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rules, the Union will remain dissolved. No free } and excluding Indians not taxed, three fifths of all other 


neople either will or ought to submit to its sway. || 


t is the prolific mother of all our national woes. | 
Until it entered our peiitical Eden, we did eat of 
the pleasant fruits of the tree of liberty and were | 
content. It came, and with it death, 

A little more than seventy years ago, the peo- | 
ple of thirteen separate and iudependent States en- 


tered into an agreement, made a compact, formed || be ac 
| original States. 


a union, the terms of which were plainly and dis- 
tinctly evidenced in writing, which writing they 


their valor in the field they had forced an acknowl- 


| 

} 

| 

} 

denominated a constitution of government. By | 
| 


edgment not of their collective, but of their sep- | 


arate independence. They had been separate not 
united colonies of Great Britain, and although, 


when the latter attempted to coerce the colony of | 


Massachusetts into obedience to the exercise of 
arbitrary power, all the others united with her in 
her defense, and afterwards continued united for 
purposes of common defense against a common 
oppressor until oppression had been overcome and 
independence achieved, yet none of them at any 
time or for any purpose yielded up its separate and 
independent position. By the first article of the 
treaty of peace in 1783, 


by name, as distinctly acknowledges each to bea 
free, sovereign, and independent State, and treats 
with themcollectively as such. As such separate 
and independent States allegiance was due to each 
of them from their respective citizens. Each pos- 
sessed all the attributes ofindependentsovereignty, 
and had full power and right to make treaties and 
form alliances with any or all other nations of the 


earth. In a word, each had the right to do all acts | 


which a free and independent nation might of right 
do. For purposes of common convenience and in- 
terest they entered as independent States, each with 
the other, into Articles of Confederation. 

In 1787, for the purpose of forming a more per- 
fect union between them, these separate, inde- 
pendent, and sovereign States appointed delegates 
to acommon convention, to consider and agree 
upon terms of union for purposes common to them 
all, subject, however, to their separate ratification 
and approval. The approval of a majority of all 
the people of these States could not make the agree- 
ment of the delegates a constitution for all or any 
of them. It required the separate approval of each 
separate State to make that agreement its consti- 
tution. When nine States had thus separately rat- 
ified this agreement, it became their Constitution, 
but not the Constitution of those States which had 
not given it their assent. The smallest of the 
States was the last to yield that assent, and until 
that assent was given, she was to the others as a 
foreign State. In the formation of this agreement, 
contract, compact, or Constitution of Union, the 
representatives of the several States encountered 
many and some almost insuperable difficulties. 
These were occasioned by supposed differences 
of State and sectional interests. Harmony and | 
union could only be secured by concession and 
compromise. Representation and taxation were 
subjects of difference. The domestic relation of 
master and slave wasanother. These, however, 
with others, were happily adjusted. No one was 
mad enough then to propose emancipation of slaves 
asa condition of Union. The representatives from 
those States now most clamorous for emancipa- 
tion were the most anxious for the continuance of 
the slave trade. To satisfy them, the African slave 
trade was legalized for a period of twenty years. 
To render the master secure in the possession of 
his slave, it was provided that— 

** No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 


such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.”? 


To compensate for this pledge of security to 
slave property, it was provided that— 


‘* Representatives and direct taxes shall be apportioned 
among the several States which may be included within 


this Union, according to their ve numbers, which 
shall be determined by adding to the whole number of free 
persons, Including those to service fur a term of years, 
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reat Britain, distinctly | 
recognizing each of her original thirteen colonies | 








persons.”? 

It was further provided in said Constitution, 
that **new States may be admitted by the Con- 
gress into this Union,’’ and as the States form- 
ing the Constitution were in all respects equal, the 


just, fair, and only inference to be drawn from 


this provision is that such ‘* new States’’ were to 
be admhitied on terms of perfect equality with the 
The purposes inducing the form- 
ation of the Constitution were, as therein stated, 
**to form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our 
posterity.”” The Government thus formed was 
clothed with ample powers, but it could exercise 
no powers not delegated in the instrument creat- 
ing it, for it was expressly provided that ‘* the 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.”? The application of these principles to 
the bill under consideration will hereafter appear. 
A Federal, common Government, with delegated 
and strictly-defined powers, having thus been es- 
tablished, the fondest hope of the patriot was at 
last realized. He looked forward in exultant hope 
and saw inthe notdistant future a mighty people, 
with a domain extending from lakes to gulf and 
from ocean to ocean, attracting by the free spirit 
of their institutions the wanderer from every clime, 
and commanding by their justice and power the 
admiration and respect of the whole civilized 
world. 

For more than thirty years this people were con- 
tented, happy, prosperous, free. They had not 
listened to the teachings of a false philanthropy, 
nor yielded to the suggestions of those governed 
solely by motives of personal ambition. The 
fathers lived, and while they jived plighted faith 
was observed and national hofor was maintained. 
To carry into effect that compromise of the Con- 
stitution without which even Justice Story ad- 
mits the Constitution could not have been formed, 
they passed the first fugitive slave act in 1793, 
which received the approval of the Father of his 


| Country, as President of the United States. New 


States were from time to time admitted into the 
Union, from the time of its formation until 1820, 
with or withoutslavery, according to the free choice 
of their citizens. Vermont, Kentucky, Tennes- 
see, Ohio, Louisiana, Indiana, Mississippi, IIli- 


nois, Alabama, and Maine, were so admitted. In | 


1819, the people of Missouri applied for admis- 
sion into the Union. Their constitution receg- 
nized the relation of master and slave. It was 
then that political abolitionism attempted to de- 
abe the people of a State of admission into the 


nion tnless they would surrender the dearest con- | 


stitutional right of American freemen—the right 


to form and regulate their domestic institutions in | 
their own way—and consent to have those insti- 


tutions formed and regulated by others. The con- 
troversy convulsed the nation, and threatened with 
destruction the best and freest Government on 
earth. ‘To escape that destruction, an ignomin- 
ious and unconstitutional condition was extorted 
from the patriots of that day, which has had, in its 
effects and consequences, much to do in involving 
us in the unhappy condition in which we are now 

laced. This was the first installment of abolition- 


ism towards our country’sruin. Thestorm passed | 


by, and abolitionism slept, but was not dead. 
From 1838 to 1844 it again disturbed the peace 
of the country by its repeated appeals to Congress 





to abolish slavery in the District of Columbia and | 


in the national dock-yards and arsenals. About 


the same time it clamored against the admission | 


of Texas into the Union until that people would 
consent to mold their domestic institutions to suit 
its vitiated taste. We acquired our possessions 
from Mexico, and true to its instincts for political 
mischief, it convulsed the land and threatened 


the Government with destruction unless slavery || 


should be by act of Congress excluded therefrom. 
The fugitive slave law was amended so as to en- 








able the master to reclaim the possession of the 
fugitive from service and labor, as was his un- 

uestionable right underthe Federal Constitution. 

bolitionism resisted, and by force, the execution 
of that law, and in many States attempted to nul- 
lify, and practically did nullify it, by opposing 
unconstitutional State legislation denominated 
personal liberty bills. In every instance from the 
foundation of the Government it had been aggres- 
sive. Political parties, yielding to its influence to 
gain a temporary advantage, were first corrupted 
and then destroyed by it. 

In 1856 a new party arose, many of whose mem- 
bers were honestly opposed to political abolition- 
ism, but her votaries thronged its conventions, 
made its platforms, and nominated its candidates 
for office. Passing by the distinguished men whe 
gave to it their adhesion, they nominated for the 
first office in the nation a political adventurer, and 
declared a general warupon what they were pleased 
toterm * those twin relics of barbarism, polygamy 
and slavery.”” They emerged from the conflict 
defeated, but surprised at their almost triumphal 
success. Gaining control of almost if not all the 
State governments in the North and Northwest, 
they directed their legislation and inflamed the 
minds of their people against the institution of do- 
mestic slavery. heir representatives thronged 
the Halls of Federal legislation and clamored for 
emancipation. Abolition petitions flooded the 
country and loaded your tables. An abolition 
press debauched the minds of the people, and abo- 
lition orators inflamed their passions by reciting 
to them the horrors of slavery among a distant 
people. This fanaticism and wickedness culmi- 
nated in the attempt by abolition emissaries to in- 
vade a slaveholding State, for the purpose of stir- 
ring up a servile insurrection, and in murdering, 
with the assistance of their free negro associates, 
peaceful citizens in the stillness of a Sabbath’s 
night. Abolitionism howled in rage at the failure 
of his hellish scheme, and declared his execution 
a judicial murder. Avbolitionists followed him to 
his grave, and a leading saint proclaimed that the 
gallows upon which he expiated his crimes was by 
his death rendered as illustrious as the cross upon 
which the Saviour died. Thus again, continu- 
ously and persistently, has abolitionism been ag- 
gressive. 

In 1860 the Republican party, in a natonal 
convention, composed of men some of whom 
were not and some of whom were abolitionists, 
adopted a platform aggressive in its character, 
in which they, among other things, declared their 
intention to prohibit the admission of any more 
slave States into the Union, and also an intention 
to exclude slavery from the common Territories. 
Upon this platform they nominated for President 
of the United States a man who had previously 
proclaimed in substance, in al!usion to the States 
composing the Federal Union, * that a house di- 
vided against itself cannot stand, that either all 
the States would become free or all slave, and that 
the agitation of slavery would continue until the 
public mind could rest in the assurance that it was 
in the course of ultimate extinction.’’ He was 
elected. Then it was that the clouds gathered 
darkness, and the howlings of the coming storm 
were distinctly heard in the distance. Wise men, 

ood men, saw those clouds and heard the muiter- 
ings of that storm. The opposing elements of 
political discord were brought face to face in the 
Council Chamber of the nation. ‘The representa- 
tives of the South demanded guarantees that their 
constitutional rights should be respected and ob- 
served in the future. ‘T'he representatives of the 
North refused to give them. A venerable Senator 
{[Mr. Crairrenpey] who had been almosta cotem- 
porary with the fathers, yet lingered beyond his 
years among their children. He offered in his 
place in the Senate a compre mise honorable to all, 
derogatory to none, guaranteeing rights which had 
solemnly been decided by the highest and final 
legal tribunal ta exist under the Constitution. The 
representatives of the South were willing to accept 


| them, The people of the North, by their petitions, 
\! requested = ou to accept them. 


ou refused, and 
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your refusal produced war, deadly war, civil war, 
remorseless war; war the end of which the wisest 
cannot foresee, but Which threatens to end only in 


the overthrow of the nation and the destruction of 


the liberties of the people. 

When I say that your refusal to adopt the Crit- 
tenden compromise measures produced war, I do 
not mean to say that this Government struck the 
first blow. I mean to say that you knew, were 
assured, bad reason to believe, and, in my opin- 
ion, did belicve, that war would result from your 
refusal; that you had it in your power by honor- 
able compromise to prevent war, and that you de- 
liberately chose war in preference to averting it by 
compromise. A number of the southern States 
assumed to withdraw from the Union. They con- 
federated together and established an independent 
government, They organized a military force, 
seized upon the forts and arsenals within their 
limits, and failing to receive a recognition of their 
independeace by the Executive, in apprebension 
that a feeble garrison at Fort Sumter might be 
reinforced, they demanded its surrender. Being 
refused, they fired the first gun, and thus precip- 
itated war. Would that the hand that applied that 
torch had fell paralyzed and withered to the ground. 

Mr. President, this inauguration of civil war 
might have been averted by the adoption of the 
Crittenden compromise. War followed its rejec- 
tion, Let the responsibility rest where it properly 
belongs. History will record her verdict. Pos- 
terity will judge righteously. The attack upon 
Fort Sumter inflamed the passions of the nation. 
The President called for seventy-five thousand 
volunteers, 

“ They came as the winds come when forests are rended, 

They came as the waves come when navies are stranded.” 

Congress met. He who would have proposed 
to avert the further calamities of war, or to have 
preserved the nation by any other meaus than war, 
might expect to be regarded as little better thana 
traitor. en and money were profusely voted. 
Armies were marched into the field, and ** on to 
Richmond !’’ was the cry. On towards Richmond 
they went, and the bloody field of Manassas evi- 
denced their defeat. On the very day succeeding 
that battle, Congress unanimously passed the fol- 
lowing resolution: 

** That this waris not waged on their part in any spirit of 
oppression, nor for any purpose of conquest or subjugation, 
nor purpose of overthrowing or interfering with the rights 
or established institutions of those States, but to defend and 
maintain the supremacy of the Constitution, and to preserve 
the Union with all the dignity, equality, and rights of the 
several States unimpaired; and that as soon as these ob- 
jects are accomplished the war ought to cease.” 

The nation took heart again, Seven hundred 
thousand volunteers went to the field. Every bor- 
der slave State that had not seceded resolved to 
stand by the old flag and by the Federal Union. 
They sent their sons to swell your armies, and 
their bones whiten every battle-ground. Congress 
met in December. How have you kept your 
plighted faith? ‘* Let facts be submitted to a can- 
did world.’’ You have abolished slavery in the 
District of Columbia without the consent of their 
owners and against their wishes. You have thus 
created a ‘‘ paradise for free negroes,’’ to which 
the slaves of loyal masters in Harsha escape 
by hundreds. When the owner applies to your 
courts fur redress and they afford it, as they are 
bound to and as far as they can, you turn your 
military power against the marshal and prevent 
the due execution of legal process. You have 
made it an offense punishable by dismissal from 
the service for any officer of the Army to returna 
fugitive slave to his loyalowner. You have re- 
fused to make it an offense punishable in like 
manner for such officer to entice or decoy aslave 
from his loyal owner, You have through your 
armies decoyed from the service of their own- 
ers, loyal and disloyal, or afforded shelter and pro- 
tection to them, thousands of slaves within the 
States. You are now feeding and clothing thou- 
sands of this class of people out of the public 
Treasury without warrant of law, and are levy- 
ing taxes upon the white people of the country to 
enable you to continue theexpenditure, You are 
now keeping at the public expense in this city a 
row of houses in which you support, without au- 
therity of law, hundreds of this class of people in 
idleness. You are paying thousands of negroes 
as teamsters in your Army at the rate of thirty 
dollars per month, while your white soldiers are 


fighting your batues for thirteen dollars per month. || which I think cannot be successfully denied, I | 
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You are arming the slaves of the South and en- 
listing them in your Navy for the murder of their 
masters. You have, as far as this body could do 
so, repealed the law prohibiting free negroes from 
carrying the mail. You have legalized the testi- 
aay of a negro against a white man, and that of 
the slave which you have freed as against his mas- 
ter. You have, upon the recommendation of the 
President, attempted to build up an abolition party 
in the borderslave States by the offer of pecuniary 
aid which you have neither the ability, constitu- 
tional authority, or intention to give. Asif for the 
purpose of irritating and wounding the sensibili- 
ties of those whom you have already grievously 
wronged, you have chosen this as the most op- 
portune time to establish diplomatic relations with 
the free negro republics of Haytiand Liberia. In- 
stead of returning fugitive slaves to their owners, 
as by law you are bound to do, you have ap- 
pointed a superintendent over them to prevent 
their return, and to provide for their comfort out 
of the taxes levied upon the industry of the coun- 
try. Instead of avoiding unnecessary legislation 
in reference to the causes of sectional difference, 
you have prohibited the existence of slavery, not 
only in existing territory but in any which may 
hereafter be acquired. Lest the sincerity of your 
pledge should not otherwise be sufficiently evi- 
denced, the Council Chamber of the nation is con- 
verted into a house of wailing over the wrongs in- 
flicted upon the poor unoffending slave. You have 
by your bills proposed the emancipation of al- 
most the entire slave population in the States, and 
the bill now before the Senate is to be amended, 
if possible, so as to accomplish that object. But I 
turn from the recital of these violations of plighted 
faith to a consideration of the principles involved 
in the measure now before the Senate. 

In order to understand the character of the bill 
under consideration, the power of Congress to 
pass it, and the propriety of its passage, we must 
consider the nature of the conflict in which we are 
involved. Loose ideas prevail upon this subject 
Some have denominated the resistance of the con- 
federate States sedition. The President considers 
it an insurrection, butit is most generally termed 
arebellion. Sedition is defined to be ‘‘a tumult, 
an insurrection,a popularcommotion, an uproar.”” 

That sunshine brew’d a shower for him, 
That wash’d his father’s fortunes forth of France, 
Aud heap’d sedition on his crown at home.”’ 
Tn soothing them, we nourish *gainst our senate 
The cockle of rebellion, insolence, sedition.” 

The term sedition, therefore; cannot in this in- 
stance be properly applied. An insurrection is a 
seditious rising, a rebellious commotion. Like 
sedition, it is the act of unorganized individuals. 
A portion of the people, without the forms of law, 
may make a sedition or insurrection against the 
authority of the State; but States and organized 
political communities cannot with propriety be 
said to be seditious or insurrectionary. 

* Between the acting of a dreadful thing 
And the first motion, all the interim is 
Like a phantasina, or a hideous dreain ; 
The genius, and the mortal instruments, 
Are then in council ; and the state of man, 


Like to a little kingdom, suffers then 
The nature of an insurrection.” 


Insurrections of base people are commonly more 
furiousin their beginnings. (Bacon’s Henry VII.) 
Neither is rebellion, in the popular sense, a proper 
term to describe the resistance of those States to 
Federal authority. Rebellion is resistance to law- 
ful authority, but it is always the voluntary act of 
individuals, and never is applied to the organized 
action of political communities, We read and 
have heard of the whisky insurrection in Penn- 
sylvania, and of Shay’s rebellion in Massachu- 
setts, but who ever heard or read of the American 
insurrection or the French rebellion. Sir, we are 
in the midst of a great political revolution or 
change of government, to which sovereign States, 
confederated together, not individuals, are parties 
| on one side, and the Government of the United 
| States is party on the other. This fact is neces- 

sary to be observed and remembered that we ma 
have a clear perception of the character of much 
of our legislation, consummated and proposed. I 
| shall assume what is conceded, conceded by the 
| Senator from Vermont, (Mr. Cottamer,] and 
also by the Senator from Pennsylvania, (Mr. 
| Cowan,) that the government of the confederate 
| States is a government de facto. Assuming this 
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propose to consider the question whether, under 
existing circumstances, all those who yicld obe- 
dience tothe government ofthe confederate States, 
by accepting and exercising office under it, or even 
by bearing arms in its support, can be rightfully 
regarded and treated as traitors by us. 

This is a subject that should be approached 
with an honest and candid purpose, and its con- 
sideration freed as far as possible from all the 
passions and prejudices of the maddened hour. 
We can gain nothing before the great tribunal of 
the world, that of history, or, eventually, that of 
our own consciences, by self deception, by the 
adoption of false premises, or the application of 
false logic. I am aware, Mr. President, thatthe 
opinigns I am about to express do not accord 
with the notions of many blatant patriots of the 
presenttimes. Thereis not an Army contractor in 
the land who will notcondemnthem. Thereis not 
a public plunderer between the two oceans whose 
patriotism would not be shocked atthem. There is 
not an abolition Union-slider, from Maine to Cali- 
fornia, that would not consider them heretical. 
But, sir, | speak to men of sense, and not to fools. 
! want the earof honest Union-loving men, whose 
action in the past, as well as at the present, evi- 
dence the sincerity of their attachment to the 
Union. I have no ae for those who are for 
‘i Union without slavery, but opposed to a Union 
in which slavery exists. Such miserable traitors 
deceive nobody by their cry of Union. 

I believe that when a revolution is so far com- 
pleted that a government de facto has become es- 
tablished, when the former Government is so far 
ousted that after having had a full opportunity it 
has shown itself unable to afford protection to its 
adherents in the revolutionary government, the 
duty of allegiance so far ceases that it would be 
unjust, and therefore illegal, f punish obedience 
to the commands of the government de facto as 
treason towards the Government de jure. Itisa 
well recognized maxim that allegiance and protec- 
tion are reciprocal. Ifthe latter cannot be afforded, 
the former cannot be required. It is not, how- 
ever, every temporary interruption of the one that 
will even proportionately dissolve the other. An 
insurrection orevenamob may for the time being 
overpower the civil authorities of a country with- 
outin any degree affecting the right of the lawful 
government to the allegiance of its citizens. But 
suppose that, after full time has been given to the 
protecting government to discharge its duty to the 
citizen, it has been found wholly unable to do so, 
does the reciprocal duty of allegiance remain in 
full force and forever? Whena revolution is fully 
effected; when the old government is entirely 
ousted, and the new one firmly established, can 
those who yield support to the latter incur thereby 
the pains and penalties of treason against the 
former? Were those who recognized the govern- 
ment of Cromwell, and who actually took up arms 
in its defense, even as against the Stuarts them- 
selves, justly liable to the penalty of having their 
bodies drawn and quartered, their property con- 
fiscated, and their widows and orphans beggared, 
when Charles II afterwards came to the throne? 
Even were such the stern rule of English law, | 
might ask, is it sohere? Is itin consonance with 
the great principles of national justice and rea- 
son upon which our maxims of government are 
founded ? 

Monarchists sedulously inculcate the rule thatthe 
safety of the Government is paramount to every 
other consideration, According to them, it is bet- 
ter that the rights and interests, the life, liberty, and 
property of thousands of subjects should be sac- 
crificed, than thatthe stability of the throne should 
be in the least degree affected. Passive obedience 
is the foundation of their whole system of gov- 
ernment. No force of circumstances can justify 
a transfer of the allegiance of the people from him 
who rules by divine right. But with us—salus 
populi suprema lex est. Governments, according to 
our theory, derive all their just powers from the 
consent of the governed, There is no divine right 
in the ruling power. The Government is the ser- 
vant of the people, the mere instrument to promote 
their welfare. In the Declaration of Independ- 
ence, life, liberty, and the pursuit of happiness, 











secure these rights, governments are instituted 
among men, deriving their just powers from the 
consent of the governed; that whenever any form 
' of government becomes destructive of these ends, 


are declared to be inglienable rights; and that **to . 
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it is the right of the people to alter or to abolish it, | 
and to institute a new government, laying its 
foundations on such principles and organizing its 
wers in such form as to them shall seem most 
ikely to effect their safety and happiness.’’ Nor 
have we been slow in affirming our implicit faith 
in this declaration of the fathers. Witness our 
rompt recognition of the independence of the 
South American and other republics. Kossuth, 
the unsuccessful revolutionist, was the nation’s 
guest. Founded on principles and aiming at pur- 
poses so entirely different, our maxims of govern- 
ment must be expected to be shaped accordingly, 
and therefore,in many respects, to be wholly at 
variance with those of other nations. 

As an example of this, I refer to the doctrine on 
the right ofexpatriation. It is anestablished rule, 
in most other countries, that the allegiance of the 
subject is perpetual, and can never be thrown off 
by his own act. He may have removed his dom- 
icil; he may have abjured his allegiance; he may 
have renounced all right to protection from his 
original sovereign; he may have united his for- 
tunes and those of his posterity with another Gov- 
ernment, and sworn allegiance thereto, but still 
the obligation imposed by birth remains in force. 
Iftaken inarms against his native country, though 
in support of that of his adoption, he is regarded 
as a traitor, and is liable to punishment as such. 
Nay, he may be seized by furce, and compelled to 
serve his native eae in his fleet and in his 
armies, and may be treated inall respects as though 
his original allegiance had never been interrupted, 
changed, or diminished. At the cannon’s mouth 
we have denied the exercise of any such right on 
the part of another nation over any of our aatetad 
citizens. Weareestopped from claiming for our- 
selves that which we deny to others. The law of 
nations, as understood in European monarchies, 
has therefore been essentially modified by us in 
this important particular. 

The rule I am now considering is closely akin 
to that just stated, and rests on a similar basis. 
In fact, it may be said to have a more firm foun- 
dation. He who leaves his country and abjures 
his allegiance to his sovereign acts a voluntary 
part. He who is forced away from the protection 
of his native country by the current of events 
poe to necessity. Without any act of his own 

e finds himself subject to a power which he has 
no means of resisting, and that power, to all ap- 
pearances, firmly established as one of the nations 
of the earth. To persist in allegiance to the Fed- 
eral Government is to court inevitable destruction. 
He yields to the power he cannot resist. He ac- 
knowledges the de facto government. He swears 
allegiance to it. He accepts office under it, as 
did Hale and Milton under Cromwell, and as did 
thousands of our ancestors in the days of our own 
Revolution. He takes up arms in its defense. Is 
he a traitor, is he guilty of treason under any rule 
of law founded on reason and supported by jus- 
tice? Does a just Government impose such con- 
ditions upon the loyalty of its citizens? If itis no 
sufficient cause of war for a foreign Power to ac- 
knowledge the independence of a de facto gov- 
ernment founded on revolution, can a single indi- 
vidual, who has been driven by necessity to do 
the same thing, be punished as a felon therefor? 
Could they who accepted office under the Repub- 
lic, the Consulate, or the Empire of France, they 
who fought the battles, or who in any other way 
recognized and endeavored to sustain either of 
those Governments, be rightfully punished as trai- 
tors by the restored Bourbons? 

I do not ask now, although I may show here- 
after, what is the European law on this subject; 
but what says the American mind, how throbs 
the American heart in relation to this matter? I 
say nothing of the application of these principles 
to the conduct of the instigators of revolutions so 
far as relates to overt acts preceding the establish- 
ment of a government de facto. If such acts 
amount to treason, the Constitution defines trea- 
son, and the laws provide an ample punishment. I 
speak only of acts done after the establishmentof a 
governmentde facto, in obedience to and in compli- 
ance with its demands. Englishmen persisted in 
calling Washington, Franklin, Adams, and Jef- 
ferson rebels and traitors. -Had fortune placed 
the colonies again under the dominion of the Brit- 
ish king, these leaders might have been called 
upon to have paid the forfeiture of their lives, but 
there would have stood the solemn assertion be- 








fore cited from the Declaration of Independence as | tion has never been denied. It would have been 
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evidencing the judgment of their cotemporaries || admitted by the Cxsars, the Tudors, or the Bour- 


that their execution was judicial murder. But 
whether such severity seal have been in accord- 
ance with the dictates of humanity, of good policy, 
or even the principles of English law, it is not ne- 
cessary now to consider. 

1 do not deny thatthe Draconian law of treason, 
with which most Governments have thought itex- 
pedientto hedge themselves around, would justify 
such bloody severity; but 1 dodeny that persons 
who merely held civil offices, or the rank and file, 
or even the officers of the army, who, after the 
colonies had established a de facto government, 
and showed a probable capability of sustaining it, 
had given it their support, were guilty even of 
technical treason, within the meaning of that term, 
according to either English or American law. So 
thought the English Government itself, for no 
trial for treason was had in its courts, and no 
estates were confiscated by acts of its Parliament. 
Punishment is sometimes meted out from consid- 
erations of mere policy, irrespective of any rule of 
right or wrong; but such cases are few and of 
doubtful authority. In general, no act which is 
not wrong in itself, and which does not involve 
‘moral turpitude, should ever be punished with se- 
verity. At all events, he who is only insisting on 
what he has reason to believe is his just right, or 
does that which he honestly thinks is his duty, 
should never be punished as a felon. Govern- 
ments founded on mere force may disregard this 
rule, but not one which is founded in reason. 

Now, we have solemnly promulgated to the 
world the great truth that the people have a right 
to revolutionize their Government whenever they 
find it not calculated to promote the purpose for 
which it was organized. They may overturn and 
overturn and overturn, according to the American 
idea, until they obtain one such as they desire. 
This is not only the doctrine of the political 
fathers. It has been declared in more precise and 
unmistakable terms by the present head of the 
party which now controls the destinies of this na- 
tion. In a published speech, delivered by him 
when a member of the House of Representatives 
in 1848, he says: 

** Any people anywhere being inclined, and having the 
power, have the right to rise up and shake off the existing 
Government, and torm a new one that suits them better. 
This is a most valuable, a most sacred right, a right which 
we hope and believe is to liberate the world. Nor is the 
right confined to cases in which the whole people of an ex- 
isting Government may choose to exercise it. Any portion 
of such people that can may revolutionize and make their 
own of so much of the territory as they inhabit. More than 
this, a majority of any portion of such people may revolu- 
tionize, putting down a ininority intermingled with or near 
about them who may oppose these movements. Such mi- 
nority was precisely the case with the Tories of our Revo- 
lution. It is a quality of revolutions not to go by old lines 
or old laws, but to break up both, and make new ones.’’— 
Appendiz to Congressional Globe for 1847-48, p. 94. 

I quote this expression of opinion, because it 
is, or at least was, the opinion of the present Chief 
Magistrate, and not because I approve it. I dis- 
sent from it. It more than justifies the secession 
of, or revolution in, the contederate States, a just- 
ification which I never have and which | do not 
now accord to them. It will be observed, how- 
ever, that the rule here laid down exculpates not 
only the abettors but the instigators of successful 
revolutions. Can achange of external circum- 
stances convert that into a crime which has once 
been but the exercise of an admitted right? When 
a revolution has once been completely successful, 
can asubsequent counter-revolution change an act 
of patriotism into one of felony? Itis reasonable, 
therefore, to contend that the principles which 
have been established in this country Vead neces- 
sarily to the conclusion that the law of treason, as 
at one time understood in England and other 
countries where it has been the offspring of king- 
craft, has never been adopted in all its severity here. 
It is only necessary to determine how great is the 
modification we have made in this respect. Some 
change has beeneffected. How great igfhat change? 
If ithe said that the right of revolution, which 
we allow only contemplates a revolutioa that is 
finally successful und permanent, and that where 
such eventual success is not attained the severity 
of the old rule is still in full force, I inquire what, 
then, is the change which has been made? Wherein 
does the rule, as thus expounded, differ from that 
which has been recognized since the origin of civil 
Governments, even by the most absolute tyrants? 
The practical justification of a successful revolu- 



















bons. If the right of revolution, as understood 
|| by as, is merely an exemption from punishment 


| of those whom we could not punish if we would; 
| 1f we are to treat all those within our reach just 
as they would have been treated by the despots of 
Europe, wherein consists the propriety of all the 
flourish of trumpets as to the right of revolution? 
How can this be “a most valuable and sacred 
right—a right which we hope and believe is to lib- 
erate the world?” Have we made any new dis- 
covery? Have we recognized any new doctrine, 
or are we not, rather, in this respect, practically 
following along in the beaten track that has been 
undeviatingly trodden by the most arbitrary Gov- 
ernments ever since the flood? The bloodiest 
tyrant never contended for any severer rule than 
that the unsuccessful rebels should be gibbeted. 
Success has always atoned for crimes of this na- 
ture. 

But such is not a just interpretation of the great 
American doctrine on which our very existence 
as a nation is founded. The right of revolution 
is nota mere name—a sound without significa- 
tion. Butthere is a substantial difference between 
us and the monarchies of the Old World in regard 
to the light in which efforts at revolution are to be 
regarded. I claim no exemption from punishment 
for the wanton disturbers of the public peace. 
Violators of law have even less excuse here than 
in countries where the people have less to do with 
their enactment. Superadded to their general du- 
ties as citizens are the obligations of good faith 
to support what they themselves have aided to ea- 
tablish. A riot, a mob, or even an insurrection, 
will justly subject all those connected therewith 
to the punishment provided by law. A revolution 
at its commencement may be but an insurrection. 
If it has no sufficient foundation in the public 
mind—if there is no great popular grievance suf- 
ficient to give it the necessary support it will fail. 
They who engage in it act at their own peril. 
They must have sufficient grounds to believe that 
the causes of public dissatisfaction are sufficient 
to secure them success before they are justified in 
aiding sucha measure. If they misjudge they are 
liable to punishment. This is the only effectual 
way to prevent causeless attempts at revolution 
occasioning frequent bloodshed and general feel- 
ing of personal insecurity both of lifeand property. 

The first movers ina revolution may, therefore, 
be compelled to look to final success as their sole 
justification. But is this the case of all those who 
yield allegiance to the revolutionary government 
when it has been, in point of fact, established, and 
before itis acknowledged by the former sovereign? 
Take an individual citizen of a country thus sit- 
uated, and suppose him to be actuated by the 
most conscientious desire to perform his public 
duty. Ifthe revolution is to be a success, ought 
he not to support it; ifa failure, ought he not to 
oppose it? ould not such a course tend to les- 
sen the evils of a revolutionary struggle? But he 
has no means of determining the future and must 
be governed by probabilities. Shail a mere mis- 
take of judgment, while his intentions are good, 
constitute acrime? Ifthe doctrine of divine, inde- 
feasible right were established, he would be free 
from all moral difficulty on this subject. His duty 
| would be plain, though it might be dangerous to 
discharge it fully. But where the right of revo- 
lution is the established doctrine, it may become 
a matter of duty to support the revolutionary gov- 
ernment, not only when it has been fully estab- 
lished, but when it has shown a sufficient proba- 
bility that it will ultimately be established. The 
Tories of the Revolution may not have been mor- 
ally culpable for their adherence to the king at the 
commencemeutof that struggle, but those whocon- 
tinued their allegiance to him up to its very close 
have always been held so; and, under the Amer- 
ican doctrine, they have been justly so held. No 
rule of law can be just and sound which punishes 
a person as a felon for doing what he earnestly 
and conscientiously believes to be right. The doc- 
trine of the right of revolution leads, therefore, 
unerringly to this result—that where a revolution 
is begun under circumstances which show clear 
probability of success, it may become the duty of 
every citizen to yield allegiance to the new gov- 
‘| ernment; and where there is only a reasonable 
|| probability of success, they who support that gov- 
‘| ernment commit thereby no felony, and cannot 
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justly be subjected to the punishment of death, im- 
prisonment, or the confiscation of their property, 

Does the present condition of the confederate 
States bring their people within the saving ifflu- 
ence of the latter of these rules? They have es- 
tablished a government de facto, which they have 
sustained for more thana year in spite of the most 











gigantic efforts to overthrow it. That government | 


exerts itssway overa region truly imperial in ter- 


ritorial extent, and over a people who have man- | 


ifested a unanimity and earnestness of feeling | 


rarely witnessed im any other country on earth. 
They have kept on foot an army of half a million 
of brave men, and have manifested an energy and 
a power that, according to all the rules of com- 
mon calculation, would have insured success. In 


rvite of ull theseefforts, however, they may event- | 


ually becrushed; but thiscan only be by the weight 
of exertions on our part little short of superhu- 
man, 
we are now putting forth is not known or appre- 
ciated by the masses of the people in the revolted 


States. Judging by what they have the means of 


learning, they may fairly conclude that the revo- 
lution is an accomplished fact, and that no public 
or private duty stands in opposition to their rec- 
ognition and support of the de facto government. 
And even should this not amount to a justifica- 
tion, when it is remembered that the force of sym- 
pathy and that pressing considerations of personal 
safety are all acting as a bias upon their judg- 
ments, will it be worthy of the magnanimity of a 
great and powerful country to visit with death, 
imprisonment, or confiscation those whose judg- 


ments and whose sense of duty have been swayed || 


from their equilibriam by considerations that al- 
ways so nuturally and powerfully operate upon 
the minds of erring men? 


But there is another consideration which de- || 
The people of the con- 


serves to be well wrighed. 
federate States had sworn to support the consti- 
tutions of their respective States, as well as that 
of the United States. They owed, therefore, a 
double allegiance, which, from the force of cir- 
cumstances, becoming antagonized, drew them in 
opposite directions. Which of these obligations 
was paramount it is not for me to decide. The 
people of the confederate States had always, with 
great unanimity, held that the State sovereignty 
was paramount, It is original, the other deriva- 
tive. The latter is specific, the former general. 
The one authority exercises only those powers 
which are enumerated, the other all those which 
are not prohibited. Admitting that their notions 
upon thissubjectare erroneous, itis an error which 
does not involve criminality. Men as honest and 
as intelligent as any of us are earnestly and en- 
tirely convinced of the soundness of their doctrine 
in regard to the paramount sovereignty of the 
States. Ic is certainly a question upon which men 
may honestly differ, and in regard to which toler- 
ation and charity are unquestionable duties on the 
part of those who believe themselves wiser than 
those who differ feom them on this subject. Shall 
we then consign men to the dungeon or the grave, 


It must be recollected, too, that the power | 








and their families to penury, merely for differing | 


with usin opinion on this subject and honestly 
acting upon their conviction of duty? 
eongratulate ourselves upon the disuse of the in- 


Let us not | 


visition, or claim superiority over those who a | 


eW centuries since consigned men and women to 


the dungeon and the flames for what were deemed | 


errors in respect to religion, while we practice the | 


seme rigorous and bloody intolerance towards the | 


less important errors of political opinion, 

1 know it may be said, in reply, that the errors 
of which I speak are not those of mere abstract 
theory, butare productive of immediate practical 
evils. | admit it; and since the arbitrament of the 
sword has unwisely been resorted to as the means 


of settling our difficulties 1 do not object to the | 


proper amount of physical coercion. The same 
would be the case if men under the garb of reli- 
gion should introduce practices destructive of the 
peace and order of society. But in such cases the 
remedy should only be commensurate with the 
disease. We might justly punish persons for the 
direct consequences of any of their acts in viola- 
tion of law, how much soever they might profess 
to have been actuated by conscientious motives, or 
to have acted in accordance with their religious 
theories, but we should never send them to the 
— or the penitentiary; we should never con- 

ecate their property on account of their errors of 





| 
| 
j 
} 


! 














opinionand judgment, or of acts done in obedience 
to their dictates, because they bad adopted notions 
and acted upon them which in our opinion were 
calculated to produce and did produce public mis- 
chiefs. So,in the present case, let men be punished 
fur the direct and immediate consequences of their 
concuct, If their mistaken theories cause them 
to rise inarms, let them be put down by the strong 
arm of power, if it be necessary to invoke war for 
that purpose; but when the desired resuli is at- 
tained, when all resistance to the law is overcome, 
let reason and humanity again resume their sway. 

It certainly cannot be expedient, upon the prin- 


ciples I have been considering, that he who, from | 


a mistaken political theory, had consented to ex- 
ercise the functions of civil office and to aid a gov- 
ernment that could command his obedience and 


punish him for disobedience, should be made to | 
undergo the punishment of a felon; nor that he 


who, having just grounds of doubt as to his public 
duty in any other respect, has followed the dic- 


tates of his own judgment and adopted a course | 


which subsequent events have shown to be erro- 
neous, should be visited with all the dire conse- 
quences of intentional wickedness. But why argue 
the question as a matter of law, or assign reasons 
founded in justice and humanity against the exer® 
cise of the power. The whole subject is res ad- 
judicata. Even in England the statute of treason 
applies to a king de facto, and not de jure. Says 
Blackstone, vol. 4, p. 221: 

** A usurper who lias got possessicn of the throne is a king 
within the meaning of the statute, as there is a temporary 


allegiance due to him for his administration of the govern- 
ment and temporary protection of the public ; and therefore 


treasons committed against Henry VI were punished under | 


Edward 1V, thoug!: all the line of Lancaster had been pre- 
viously declared usurpers by act of Parliament. When, 
therefore, a usurper is in possession, the subject is excused 
and justified in obeying and giving his assistance Otherwise, 
under a usurpation, no man would be safe if the lawful 
prince had a right to hang him for obedience to the powers 
in being, as the usurper would certainly do for disobedi- 
ence.”’ 


If such be the rule in a consolidated monarchy, 
where there is no double allegiance to be by force 
of circumstances antagonized, how much more 


| powerful are the reasons for its recognition and 
| observance in a Government and country like 


ours, where allegiance is due to State as well as 
Federal authority ? Observe the reason assigned 
by Blackstone for the principle which he asserts 
to be law: 

** When, therefore, a usurper is in possession, the subject 
is excused and justified in obeying and giving his assist- 
ance; otherwise, under a usurpation no one would be safe, 
if the lawful prince had a right to hang him for obedience 
to the powers in being, as the usurper would certainly do 
for disobedience.” 

But, sir, this principle is not without judicial 
recognition in this country. Inthe case of Res- 
publica vs. Samuel Chapman, (1 Dallas, pages 53 
io 60,) decided in 1781, before the recognition of 
our independence, the court held, Chief Justice 


| McKean delivering the opinion, that the State of 


Pennsylvania having declared its independence of 
Great Britain, and having estabhished a Govern- 
ment capable of affording protection to the citizen, 
high treason might have been committed against it by 
any person who was a subject of the Commonwealth. 
The court say: 

“ Allegiance being due from the 28th of November, 1776, 
when, as already observed, the Legislature was convened, 
and the members of Council were appointed, treason, which 
is nothing more than a criminal attempt to destroy the ex- 
istence of the Government, might certainly have been com- 
mitted before the different qualities of the crime were de- 
fined and its punishment declared by a positive law.”? 


And why? Because treason being a crime at 
common law, and protection and allegiance being 
reciprocal, the power—organized political power 
—that protects, has the undoubted right to com- 
mand the obedience of those whom it protects. 
The court, in this case, also observe: 


* Pennsylvania was not a nation at war with another na- | 


tion, but a country in a state of civil wer, and there is no 
precedent 21e books to show what might be done in that 
case; exe indeed, where a prince has subaued the peo- 
ple who took arms against him before they had formed a 
regular government, which is likewise inapplicable here.” 


Why inapplicable? 


than five months had elapsed since the assertion 
of independence, yet the people of Pennsylvania 
had “ formed a regular government.”? The right, 
therefore, which a prince has to the allegiance of 
a people in arms against him, and to punish them 
criminally, they being subdued before a regular 
government was formed by them, could not exist | 


Because, although less | 
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after the formation of such government and for 
such acts as were done in obedience thereto. The 
correctness of this opinion has never, to my 
knowledge, been questioned by any subsequent 
judicial decision. It is supported by reason and 
acknowledged in the political action of every mod- 
ern civilized nation. Coke says, and lawyers have 
ever been proud to repeatit, that ** law is the per- 
fection of reason.”’ 

Now is it reasonable, or can it possibly be law, 
that a citizen can be answerable, capitally, at the 
same time to two governments for his political 
conduct?) The governmentde facto having power 
and control over him, capable of punishing with 
death his disobedience, commands him to doa cer- 
tain act. The Government de jure has not the 
power to protect him against the consequences of 
disobedience to that command, but threatensto pun- 
ish obedience thereto with death in the future. He 
yields obedience to the governmentde facto; fortune 
subsequently places him in your power. Would 
you, could you, lawfullyexecute him? Reasonsays 
no; justice says no; humanity says no; and all 
civilized nations have said no. I admit that you 
may arbitrarily declare belligerent acts of a gov- 
ernment de facto to be as against you acts of trea- 
son on the part of those committing them, and a 
subservient court, adopting the views of the legis- 
lative and executive departments of the Govern- 
ment, might feel constrained to pronounce in favor 
of the validity of your enactments; but you cannot 
rightfully or justly change the nature of things, or 
influence the judgment of the world in respect to 
them. All nations profess to be neutral in refer- 
ence to our existing difficulties. They acknowl- 
edge the existence of civil war in this country. 
Acknowledging the existence of civil war, they 
cannot consider as criminal those acts of hostility 
on the part of the so-called confederate States 
which war authorizes, and which they may direct 
against us. We have decided this question our- 
selves, and cannot complain if other nations shall 
act upon our decision. In case of the United 
States vs. Palmer, (3 Wheaton,) the court held 
that— 


“* Where civil war rages in a foreign nation, one part of 
which separates itself from the old-established Government 
and erects itself into a distinct government, the courts of 
the Union must view such newly constituted government 
as itis viewed by the legislative and executive departments 
of the Government of the United States. If the Govern- 
ment of the Union remains neutral but recognizes the evist- 
ence of civil war, the courts of the Union cannot consider 
as criminal those acts of hostility which war authorizes, 
and which the new government may direct against the 
enemy.” 

The court also held that the same testimony 
which would be sufficient to prove that a vessel 
or person is in the service of an acknowledged 
State is admissible to prove that they are in the 
service of a newly created government, and Judge 
Johnson well remarked, that— 

“To exempt from the punishment of piracy it was only 
necessary to prove, first, the existence of open war; and, 
secondly, that the vessel was owned and commanded as a 
belligerent vessel.”’ 


Mr. President, the true theory of our Govern- 
ment is this: the Federal Government is the crea- 
ture of the States. They, being sovereign, made 
it. Within the sphere of its delegated powers they 
agreed that it should be supreme. They thereby 
did not relinquish their own sovereignty, but re- 
tained it fully and absolutely within the sphere 
of their reserved or non-delegated authority. But 
that I may not be deemed heretical, I will adopt 
the language of Roger Sherman: 

‘The Government of the United States being federal, 
and instituted bya number of sovereign States, they may be 
considered as so many pillars to support it.” 

I also adopt the language of the men who as- 
sisted in making the Federal Constitution, in their 
jointofficial report to Governor Huntington. They 
say: 

‘Those powers (those granted to Congress) extend only 
to matters respecting the common interests of the Union, 


and are speciaily defined, so that the particular States retain 
their sovereignty in all other matters.” 


Is it necessary to multiply authorities? They 
are innumerable. Let the defamers of their living 
countrymen hear what the fathers and the men 
who framed the Constitution said in reference to the 
nature and extent of Federal and State authority. 
Sir, if the men who made the Constitution were 
alive to-day the abolition disunionists of the North 
would call them secessionists. Their theory seems 
to be that the States, as such, are nothing in our 
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Federal system; that they are mere provinces; that | 
their citizens are subjects of one great, powerful, | 
consolidated Government, of which Abraham Lin- | 
coln is absolute sovereign and William H. Seward | 
prime minister. rA<) 
The principles of these Constitution-destroyers, 
however, are very flexible. They can resistand | 
advise resistance to the due execution of Federal | 
authority when attempted in their midst; they can | 
abet and countenance insurrection and treason in 
Virginia, arm slaves for the murder of their mas- | 
ters,and impiously proclaim that the gallows upon | 
which John Brown was hanged to be as glorious 
as the cross upon which our Saviour died; but if | 
abolitionism is to be forced upon an unwilling peo- | 
ple, then passive obedience is the highest duty; | 
and resistance to arbitrary power, even by one 
who, by command of his State, is forced to resist | 
or die, the Federal authority not being capable of | 
shielding him from the consequences of disobedi- 
ence, is treason, to be punished with death and | 
confiscation of estate. Sir, if Caleb Strong, Chris- | 
topher Gore, James Wilson, Governor Hunting- 
ton, Roger Sherman, and many of the political 


fathers were alive to-day, they would be very for- | 


tunate, indeed, if they esgaped a compulsory resi- 
dence in Fort Warren. Says Caleb Strong: 

“The State Legislatures are the guardians not only of in- 
dividuals, but of the sovereignty of their respective States.’ 

Says Senator Gore: 

«The Government of the United States can exercise no 

owers not granted by the Constitution; and so far as this 
Eoveraniont can support such as it claims, on this charter it 
is sovereign. ‘The government of each State 1s EQUALLY 
SOVEREIGN With respect to every power of an independent 
State which it has not delegated to the United States, or is 
not prohibited to the several States by the Constitution.” 

Says Judge Wilson: 

“On what pretense can it be alleged that it was designed 
to annihilate the State governments? I will undertake to 
prove that upon their existence depends the ezistence of the 
Federal plan.”’ 

But why multiply authorities. The principles 
already discussed, and authorities cited, convince 
me of the truth of the following propositions: 

The Government of the United States was made 
by the people of the several States, acting in their 
separate State capacity, and not by a majority of 
the whole people of the United States, acting in 
their collective capacity. 

That the Government thus made is one of del- 
egated limited powers, but that within the scope of 
those powers it is supreme, and that allegiance is 
due to it to thatextent by every citizen of the Uni- 
ted States. 

That the several States are equally sovereign 
within the scope of their reserved or non-delegated 
powers, and that to this extent allegiance is due 
to them respectively by their citizens. 

That weare in the midst ofa great political rev- 
olution in which eleven States are partiés on one 
sideand the Federal Government party on the other 
—those States confederating unwisely and wrong- 
fully, as I believe, to withdraw themselves from 
the Federal Union, and to permanently establish 
one among themselves. 

That the events developed by this revolution 
have antagonized the double allegiance of the citi- 
zens of the confederated States. That those States 
having established a government de facto, and the 
Federal authority having been so far in fact ousted 
from those States that it cannot afford protection 
to the citizen against the consequences of disobe- 
dience to the commands of State authority, and 
the State or confederation of States having the 
power to punish him even with death for disobe- 
dience, he is excused, in the language of Blackstone, 
in obeying, and thereby incurs neither the penalty 
ofdeath nor confiscation of estate as a consequence 
of the crime of treason against the United States. 

If these principles, Mr. President, be correct, 
and however unpopular they may be, and how- 
ever much they may subject me to misrepresent- 
ation and abuse by the ignorant, the thoughtless, 
and the malicious, I honestly believe them to be, 
there is an end to the bill under consideration. 
Its only basis of support is gone. Treason is out 
of the question. It is ‘*an act td confiscate the 
property of rebels for the payment of the expenses 
of the present rebellion, and for other purposes.” 
In other words it is an act for the punishment of 
treason. 

But there is another view to be taken of this 
matter which presents the argument I am urging 
in @ still stronger light. While I admit the right | 
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of this Government by force of arms to prevent 
the secession of any of the States of the Union, | | 
deny that such rightis derived from or granted by | 
the Constitution of the United States. I believe | 
the doctrine of Oliver Ellsworth to be true, that 
‘this Constitution does not attempt to coerce sov- 


ereign States in their political capacity.”” This 


cessity of self-preservation and the right which 
one party to a contract, while fulfilling his own 
obligations under it, has to compel a compliance 
by the other party to it with his obligations, if 


| 
right, if it exists, springs from the overruling ne- 


these reasons do not justify us, then we are with- 
out excuse for all the blood we are now shedding. 
Let those who deny the truth of this proposition 
point to the article and section and clause in the 
Constitution which give the power they claim. 
Congress, it is true, has power “ to provide for 
calling forth the miliua to execute the laws of the 
Union, suppress insurrection, and repel invasion;”’ 
but the action ofa sovereign Siate is not an insur- 
rection within the meaning of this provision, This 
is clearly inferrable from the direct refusal of the 
constitutional convention to give authority to the 
Federal Government to exercise its military power 
to control the action of the State governments, and 
also by the recorded opinions of its founders in 
reference to the extent of authority granted to it. 

Practically, however, it makes little difference 
whether this power of coercion is of constitutional 
origin, or whether it results from the principles 
before stated so far as its direct consequences are 
involved. But it makes an essential difference in 
reference to the question we are consideving. If 
the possession of the Island of Cuba were neces- 
sary to the safety and existence of this nation, we 
should be fully justified by the law of nations in 
seizing itat any hazard. War would be the ne- 
cessary result; but even this, with all its conse- 
quences, would be justified by the great right of 
self-preservation, As far as the necessity of the 
case should go her commerce might be destroyed, 
her fields laid waste, her cities ruined, those of her 
people who should meet us in arms would be 
liable to be slaughtered, but never could they be 
regarded or treated as rebels or traitors. ‘he law 
of necessity upon which our justification was 
founded would impose no obligations upon them. 
We might coeree them into submission, but we 
could not regard them as having violated any 
great moral or political duty. Their only crime 
would have been the want of sufficient physical 
strength to sustain themselves against our arms. 

Whether a continuance of the war which we 


are now waging, will be justifiable or otherwise, | 


willdepend upon the purpose and object for which 
it shall be waged. No one will contend, | pre- 
sume, that it is necessary to the existence or in- 
dependence of the adhering States, or of a com- 
mon Government between them. 
therefore, to wage it is the same that one party to 
a contract, fulfilling his own obligations under it, 
has to a specific performance of it by another 
party. The party asking for the specific perform- 
ance must show hisown compliance with its terms 
and spirit, Showing this, he establishes his right 
to a decree agaiust a defaulting party. But the 
complainant cannot have a decree for performance 
on any other terms than those named in the ori- 
ginal agreement. He cannot interpolate or take 
fromit, It must be performed in whole or notat 
all. If you wage this war, therefore, for the res- 
toration of the Union as it was and the Constitu- 
tion as itis, observing your own obligations under 
that instrument, and infringing no constitutional 
right of others, you will, since the sword only 
can decide, be justified, and the good and the pa- 
triotic everywhere will invoke the blessings of 
Heaven upon your efforts, and hold up your hands 
when they are feeble. But if, in waging it, you 
mean to subvert the Constitution, which is the 
only bond and obligation of union, if you mean 
to destroy or impair the oonmmuednanhs rights of 
the States or the people, you wage it under a false 
pretense and your war is murder and your suc- 
cess treason. 

If the principles for which I contend be correct, 
it follows that the contest in which we are iu- 
volved is war, civil war. Sedition, insurrection, 
rebellion, in the ordinary acceptation of those 
terms, are out of the question. The rights and 
duties of the parties to the controversy are to be 


The right, | 





forbid may not be done. Those rules are to be 
learned from institutional writers and the modern 
practice of nations, The old rule of barbarism, 
that a nation at war with another was at war with 
each and all its subjects, has passed away with 
the ignorance and inhumanity in which it had its 
origin. The modern rule and the modern practice 
is, that private property isto be respected, and 
that public property alone can be acquired by war. 
On this principle we acted during the war with 
Mexico. Robbery of private Mexican citizens 
was punished, by our order, with death, Private 
rights, of person and property, were sacredly pe- 
spected, and in this we but followed the example 
ofall modern civilized nations, Does the fact that 
we are now at war with our own kindred change 
the rule or justify the visitation of punishment 
upon them which we would not and which we 
could not rightfully inflict upon a foreign people 
under similar circumstances? Senators, lamafraid 
that the existence of negro slavery in the southern 
States makes all the difference, both in theory and 
practice. 

Mr. President, itis no use to attempt to disguise 
the fact or conceal the truth m this case. Ostrich 
like, you may stick your heads in the sand and 
suppose you are concealed. You delude your- 
selves. Your purposes are known, Your motives 
are understood, The present knows them, the 
future will know them, and history will record 
them. Did notslavery exist in the southern States 
you never would have thought of a confiscation 
bill. You did not think of it in the war of 18)2 
with England. You did not think of it in the war 
with Mexico. Why do you think of it now? 
Your design is to make this a war for the aboli- 
tion of slavery. You desire to destroy the domes- 
tie institutions of the States. Abolitionism will be 
satisfied with nothing less than universal emanci- 
pation; and abolitionism would not prosecute this 
war another day or another hour were it not for 
the hope that these objects may be accomplished 
Abolitionism is speculating upon the patriotism 
of the people. It shouts Union, while meaning, 
if possible, to destroy the only bond of Union 
Could it be personified, clothed in flesh, made 
a living, sentient being, it could be indicted and 
convicted as a common cheat, as an insidious, 
dastardly traitor. Sir, I do not believe you could 
this day pass through the two Houses of Congress 
by a majority vote of the representatives of the 
party in power a joint resolution in favor of the 
Union as it was and the Constitution as it is. Ab- 
olitionism demands universal emancipation or dis- 
union. itis as much a foe to the constitutional 
Union of the fathers as is secession. ‘I'hey are 
twin spirits of evil, allies in acommon cause, and 
as such deserve the execration of the patrivtic 
every where. 

In such motives, Mr. President, I believe this 
measure has its origin, Itis@ measure the prin- 
ciples of which are condemned by modern writers 
upon international law, and is wholly unknown 
in the legislation of other nations in modern times. 
Even in the case of conquests from fogeign va- 
tions, no general transmutation of titl@has oc- 
curred since the time of William the Conqueror; 
nor has private property, unless under peculiar 
circumstances, been interfered with by a conquer- 
ing Power. Thebill under consideration embraces 
not only things corporeal, but stocks, credits, and 
other effects of an incorporeal nature, and, aa if 

| our stupidity and folly shall be evidenced in every 
possible form and to all future generations, the 
act declares that these shall be lawful subjects of 
seizure and of prize and capture. A debt, a credit, 
the subject of seizure, of prize, and of capture! Sir, 
you have provided this session that the acts of 
Congress shall notin future be engrossed on parch- 
ment. It is well. Let those of this session be 
traced in sand, or written in water that our chil- 
dren may not blush at the ignorance of their 
fathers. There is not a single modern publicist 
that would not pronounce the attempt to confis- 
cate choses in action as contrary to the law of ra- 
tions; and there is not,as I believe, a single inati- 
tutional writer of any country who would justify 
| confiscation at theend ofacivilwar. When Alex-- 
| ander, by conquest, became absolute master of 
| Thebes, he remitted to the Thessalians a hundred 
| talents, which they owed to the Thebans, and 
| this is the origin of this whole doctrine of contis- 


determined by the rules of modern civilized war- || cation. Tothis origin Vattel traces it. The doc- 


fare. What those rules justify may and whatthey |! trine is worthy of its origin. 
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down the doctrine that ‘* ineorporalia bello non ad- 
quirunter;’’ and also remarks: 

“Unde el civis ab hoste captus fuerit, bona istius, que 
simul capta non fuerunt, non adquirunter capienti; sed 
ad eum perveniunt, quem leges civiles, ad successionem 
vocabant si este naturali morte functus esset.’’ 

Upon which Lord Ellenborough, in the case of 
Wolf against Oxholm, (6 Maule and Selwyn, p. 
92,) observes: 

“If things belonging to a captive enemy, but not actually 
taken, do not pass to the conquering enemy, how can things 
belonging to a person not made captive be legally acquired 
by an enemy who is not a conqueror, either as to the person 
or the things?” 

In the case referred to, Lord Ellenborough de- 
cided that an ordinance made by the Government 
of Denmark, pending hostilities with Great Brit- 
ain, whereby all ships, goods, moneys, and mon- 
ey’s worth, of or belonging to English es 
were declared to be sequestrated and detained, and 
by which all persons were commanded, within 


three days, to transmitan account of debts due to | 


English subjects, in default of which they were to 
be proceeded against in the exchequer, was not 


conformable to the usage of nations and was, | 


therefore, void, and he gave judgment against the 


defendant, notwithstanding he had previously | 


paid the amount of the debt to commissioners ap- 
pointed in virtue of the ordinance to receive pay- 
ment. The conclusion of the opinion in that case 
is as follows: 


| 
“ Considering, therefore, that the right of confiscating | 
debts contended tor on the authority of these citations from 


Vattel, 's not recognized by ye and is impugned by Puf- 
fendorff and others, that such confiscation was not general 
at any period of time, and that no instance of it, except the 
ordinance in question, is tobe found for something more 
than a century. We think our judgment would be pregnant 
of mischief to future times if we did not declare that in 
our Opinion this ordinance and the payment to commis- 
sloners appointed under it, do not furnish a defense to the 
present action; and if they cannot do this of themselves, 
neither can they do so by the aid of the proceedings in the 
Danish court. The parties went into that court expecting 
justice according to the then existing laws of the country, 
and are not bound by the quashing of their suit in conse- 
quence of a subsequent ordinance, not conformable to the 
usage of nations, and which therefore they could not expect, 
nor are they or we bound to regard.”? 

That confiscation 1s contrary to the modern law 
of nations is further evidenced by what occurred 
m 1853, on behalf of the Lombards, who had been 
obliged to leave the Austrian dominions in conse- 
quence of the unsuccessful attempt at revolution 
in Italy in 1848-49. On that occasion the reclama- 
tions of Sardinia on behalf of those refugees, and 
to prevent the confiscation of their property, were 
earnestly sustained at Vienna, both by England 
and France. On no other principle could those 
Powers have interfered than that such confiscation 
was contrary to the law of nations. (See page 168 
of the introduction to the last edition of Wheaton.) 

Again, sir, the same principle has been de- 
cided in this country in an opinion by Judge 
Sprague. He settles the principle that confisea- 
tions of property, not for any use made of it in 
war, which go not against an offending article of 
property, but are inflicted for the personal delin- 

uency or crime of the party, are punitive, and 
that ail ‘panishments should be inflicted only on 
conviction by due process of law for personal 
ilt. There is the great advantage of the bill pro- 
posed by the Senator from New Hampshire [Mr. 
Crank} over the bill of the House of Representa- 
tives, it conforming, to some extent at least, with 
the provisions of the Constitution in reference to 
trial by jury; but for neither of these bills shall I 
vote. 

It may be said that the principle for which I 
contend applies only to hostilities between foreign 
nations. But Vattel declares that ‘‘ the common 
laws of war are in civil wars to be observed on both 
sides. The same reasons which make the obli- 
gations Letween foreign States render them ne- 
cessary in the unhappy circumstances where two 
exasperated parties are destroying their common 
country;’’ and the action of France and England 
referred to evidences the correctness of the decla- 
ration. Let usavoid a like interference by foreign 
Powers in behalf of humanity by abstaining from 
thore acts which the law of nations condemns. I 
am aware of the attempts to disregard the facts 
which determine the character of the present con- 
test—that our Government, while taking advant- 
age of belligerent rights in instituting blockades, 
and in doing similar acts, has professed to regard 
the existing state of things as an insurrection 
merely, and nota civil war. The distinction in 








this case is nowhere more ably stated than in the 
chapter of Vattel to which I have referred, and | 
believe no foreign publicist will be disposed to 
deny what Lord Lyons was instructed, in Janu- 
ary, to say to Mr. Seward, that ‘* an insurrection 
extending over nine States in spaceand ten months 
in duration can only be considered asa civil war.” 

But, sir, we ourselves have determined the char- 
acter of our present struggle. Day after day it 
has been declared on this floor and in the other 
House of Congress that we are engaged in war. 
On the 22d of July last, in the resolutions adopted 
by Congress, and before referred to, it was de- 
clared that when the supremacy of the Constitu- 
tion was vindicated and the Unton preserved, the 
war ought to cease. We have adopted all the 
usages and ceremonies of war. What mean your 
flags of truce, your commissions to negotiate for 
the exchange and your actual exchange of pris- 
oners? Were these things ever done in an insur- 
rection or arebellion? Sir, you have acknowl- 
edged the existence of war; and war has its laws, 
its rights, its duties, which nations cannot disre- 
gard, but are bound to respect. 

Mr. President, I will detain the Senate no longer 
with the discussion of this measure. As means of 
punishing treason, its provisions are so flagrantly 
unconstitutional that few will venture to claim for 
it constitutional authority. Due process of law, 
trial by jury, and judgment of courts of common- 
law jurisdiction are wholly ignored by it. Pro- 
ceedings in rem are to be the efficient means for 


| the forfeiture ofestates and condemnation for trea- 


son against the Government. As a war measure, 
it contravenes the well-established principles and 
violates the practice of all modern civilized na- 
tions. As a measure of policy, itis repudiated by 
reason and condemned by humanity. Its adoption 
can only prolong the war and render separation 
final and forever. No happier rebuke has been 
given to the attempts to barbarize our insane civil 
war than the remarks of Lord Russell in reference 
to the stone blockade, as repeated by Lord Lyons 
to Mr. Seward: 

“ The object of war is peace, and the purposes of peace 
are mutual good will and advantageous commercial inter- 
course ; but this proceeding would deprive war of its legit- 
imate objects by stripping peace of its natural fruits.” 


In the remarks [ have submitted I have had but 
one objectin view: the discharge of asolemn duty 
to my bleeding and distracted country. Could 
passion cease to govern and reason be allowed to 
control our action, we might, in the providence of 
God, even yet rescue our institations from de- 
struction and perpetuate them to remotest genera- 
tions. Whatever shall be the result of this con- 
test, as long as there shall remain a hope for the 
preservation of constitutional liberty, 1 shall re- 
main true to my allegiance to that Government to 
which I owe all that Iam and all that I hope to 
be, even until I shall be gathered to my fathers in 
the midst of that people among whom both they 
and I were born. Their people shall be my peo- 
ple, their God my God, and where they are buried 
there also will I finally repose. My fervent prayer 
is that peace, harmony, fraternal union may be 
again restored and one flug proudly float from 
ocean to ocean and from lakes to gulf; that the 
Federal Government, based upon an unchanged 
Constitution, may again dispense its blessings to 
a united, happy, prosperous, and free people. 

Mr. HOWARD addressed the Senate in opposi- 
tion to the amendment of Mr.Crarg. [Hisspeech 
will be published in the Appendix.) 

Mr. SHERMAN. I desire to offer two or 
three amendments to the House bill which will 
take but a short time, and | may as well offer 
them now. 

Mr. DOOLITTLE. We desire to have an ex- 
ecutive session. 

Mr. CLARK. Let the Senator from Ohio offer 
his amendments first. 

Mr. SHERMAN. I desire to offer two or 
three amendments to the House bill. They are 
merely verbal amendments, except one. I will 
offer them now or ut any other time that will suit 
the Senate. 

Mr. DOOLITTLE. Offer them, and have them 
printed, and let them lie over. 

Mr. SHERMAN. They do not require to be 
printed. They are simply to strike out words. 
The first amendment is on page 6 of the House 
bill, line five of section seven, to strike out the 
words, “ninety days,’’ and to insert, ‘one | 


ear;”? and then after the word ‘* provided,”’ in 
ine six, to strike out all down to the word “ pro- 
ceeds,’’ in line nine, and insert what I send to the 
Chair. 

The PRESIDENT pro tempore. The Senator 
from Ohio proposes the following amendment to 
the original or principal bill, which is the bill of 
the House of Representatives, and which is open 
to perfection before the question shall be taken on 
striking it out and inserting a substitute. 

The Secretary read the amendment on page 6 of 
the House bill, line five of section seven, to strike 
out the words *‘ ninety days,”’ and to insert the 
words ** one year;”’ and in line six, after the word 
** provided,”’ to strike out the words: 

Exhibit his claims to the Secretary of the Treasury, who, 
upon proof of the loyalty of the claimant and the justice of 


the claim, shall have power to allow and pay the same out 
of such proceeds. 


And to insert the following in lieu thereof: 

By petition present his claim to the court having juris- 
diction of such property under the provisions of this act, 
which court shall, upon satisfactory proof that the petitioner 
has not been engaged in armed rebellion against the United 
States, or in aiding and abetting such rebellion, and shall 
present satisfactory proof of the justice and amount of such 
claim, shall determine the amount due on such claim, and 
upon a properly authenticated transcript of such judgment, 
the Secretary of the T'reasury shall pay the same out of the 
proceeds of such property. 


The PRESIDENT pro tempore. The question 
willbe first taken on the first amendment proposed, 
which has no connection with the second one. 

Mr. SHERMAN. Itis absolutely physically 
impossible for the Secretary of the cenanen to 
pass upon these claims within ninety days. I have 
spoken to some members of the House committee 


about it. This amendment substitutes the courts 
having jurisdiction of the property to fix the 


amount of liens upon the property instead of the 
Secretary of the Treasury. 

The PRESIDENT pro tempore. The first ques- 
tion is on striking out ** ninety days,’’ and insert- 
ing ** one year.’ 

Mr. TRUMBULL. I hope that amendment 
will not be adopted in this thin Senate. I think 
we had better vote upon these questions together, 
I do not know but that it would be a wise amend- 
ment; but | am opposed to aliering the House bill. 
This is an amendment of detail; we can extend 
the time hereafter. We have had a great deal of 
controversy about this confiscation question, and 
I think the wisest course would be to adhere to 
the House bill, and make it a law. If we under- 
take to amend it, the amendments, I fear, will be 
infinite. 1 do not say this because I am satisfied 
with the House bill. Iam not. I should have 
framed a different bill; but if it should be the sense 
of the Senate not to adopt the substitute, but to act 
on the House bill, I think it would be the wisest 
course. 1 mean as to details—not to amend it un- 
less there is some insurmountable obstacle in it; 
but to make it a law, and rely upon changing it 
hereafter asto the length of time when these claims 
shall be exhibited and as to the mode of proceed- 
ing. Atallevents, whether that course is adopted 
or not, I trust the question will not be taken in so 
thin a Senate as we have here now. 

Mr. SHERMAN. I simply desire to say that 
I wish to offer this amendment at sometime; Ido 
not care when. I desire to vote for the House 
bill, and wish to put it in such a condition that I 
can vote for it. certainly would not throw on 
the Secretary of the Treasury the burden of de- 
termining all the liens on all the property of all the 
leaders of this rebellion in ninety days; it would 
be simply an absurdity; and therefore I want 
some amendments to the House bill; Ido notcare 
whether they are voted on now or atsome future 
time. 

Mr. TRUMBULL. The Senator from Ohio 
will see that this section applies only to the case 
of persons whose property is sold. Now, it will 
be some time before this property is sold and 
brought into the Treasury. It reads: 

That in all cases arising under this act where the 
ceeds of property sold shall be paid into the Treasury of the 
United States, a distinct account shall be kept thereof, and 
any creditor of the former owner of such property may, 
within ninety days— 

That, I suppose, would be rinety days after the 
money was paid in, and it certainly would be some 
time Sens before this proceeding in rem would 


take place, and the property be condemned. Tam 
' not sure but that the amendment of the Senator 
| from Ohio is a good one. What I objected to was 
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to taking the question in a thin Senate, and I 
wished to make the suggestion that it would be 
very desirable to take the House bill without 
amendment if we can. If we cannot, if we are to 
amend it, there are several particulars in which I 
should like to amend it. 


EXECUTIVE SESSION. 


On motion of Mr. DOOLITTLE, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, June 24, 1862. 


The House met at twelve o’clock,m. Prayer 
by Rev. Brnon Sunperxanp, D. D., Chaplain of 
the Senate. 

The Journal of yesterday was read and approved. 


TAX BILL. 


Mr. BROWNE, of Rhode Island. I rise toa 

uestion of privilege. I ask the consent of the 
flew to change the vote I yesterday gave on the 
tax bill, from the negative to the affirmative. I 
voted against the bill from a misapprehension of 
the action of the conference committee. I under- 
stood that the committee, whose report was not 
printed, had assented to the repeal of the direct 
tax, and therefore voted against the bill. But on 
examination I find | was mistaken, and desire to 
change my vote. 

Mr. PHELPS, of Missouri. As the change of 
vote in this instance could not change the result, 
I see no objection to the proposition of the gen- 
tleman from Rhode Island. It is, however, a pre- 
cedent which it may be dangerous to follow in 
other instances. 

The SPEAKER. The gentleman can only 
change his vote by unanimous consent. 

Mr. PHELPS, of Missouri. I will not object 
in this instance. 

No objection being made, the change was ac- 
cordingly made. 

Mr. NOELL. I ask consent to record my vote 
upon the same bill. 

Mr. PHELPS, of Missouri. I must interpose 
the usual objection if my colleague was not pres- 
ent when the bill was passed. 

Mr. NOELL. | desire, then, to announce that 
had been present, I would have voted for the 

ill. 
NIAGARA SIIIP CANAL. 


Mr. VAN HORN submitted the following res- 
olution; which was, by unanimous consent, read, 
considered, and agreed to: 

Resolved, That all the papers on file in relation to the con- 
struction of a ship canal around the Falls of Niagara be 
referred to a select committee of seven to be appointed by 
the Chair, with leave to report by bili or otherwise. 


PAYMENT OF BOUNTY. 


Mr. STEVENS. Iam directed by the Com- 
mittee of Ways and Means to report back House 
bill (No. 540) making appropriations for the pay- 
ment of the bounty authorized by the sixth section 
ofan act entitled ‘* An act to authorize the employ- 
ment of volunteers to aid in enforcing the laws and 
protecting public property,’’ approved July 22, 
1861, and for other purposes, with the recommend- 
ation tlrat it do pass. It is the same bill that was 
agreed upon by the committee of conference. I 
move that it be put on its passage. 

The bill, which was read, provides that the fol- 
lowing sums be appropriated, out of any money 
in the Treasury not otherwise appropriated, for 
the objects hereinafter expressed: for payment of 
the bounty to widows, children, fathers, mothers, 
brothers, and sisters of such volunteers as may 
have died or been killed in service, authorized by 
the sixth section of an act to authorize the employ- 
ment of volunteers to aid in earner laws and 
protecting public property approved July 22, 1861, 

,000,000, or annals te may be ieaad neces- 
sary; provided, the bounty shall be paid to the 
following persons, and in the order following, and 
to no other person: first, to the widow of such de- | 
ceased soldier; Second, to the children of such de- | 
ceased soldier, share and share alike; third, to the 
following persons, ae they be residents of || 
the United States: first to his father; or if he shall | 
not be living, or has abandoned the support of his | 









































family, then to the mother of such soldier; and 
if there be neither father nor mother, then such 
bounty shall be paid to the brothers and sisters of 
the deceased coldier. For compensation of twenty 
additional clerks hereby authorized to be employed 
in the office of the Commissioner of Pensions, to 
wit: for fifteen clerks of the first class, $18,000; 
for five clerks of the second class, $7,000; and that 
$3,000, or so much as may be found necessary, be 
appropriated for the expenses of the committee on 
disloyal employés of the Government, appointed 
by resolution of the House of Representatives, 
July 8, 1861; and that that part of the sixth sec- 
tion of the act to authorize the employment of vol- 
unteers to aid in enforcing the laws and protecting 
public property, approved July 22, 1861, which 
secured to the widow, if there be one, and if not 
the legal heirs of such volunteers as die or may 
be killed in service, in addition to all arrears of 
pay and allowances, a bounty of $100, shall be 
held to apply to those persons who have enlisted 
in the regular forces since the Ist of July, 1861, 
or shall enlist in the regular forces during the year 
1862, and “be paid to the heirs named in this act, 
and that the bounties herein provided for shall be 
paid out of any money appropriated for bounty to 
volunteers. 

Mr. WOOD moved to strike out the words 


** provided that they be residents of the United 
States.” 


The amendment was rejected. 


Mr. STEVENS demanded the previous ques- 
tion. 
’ The previous question was seconded, and the 
main question ks and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 
The latter motion was agreed to. 


TREASURY NOTE BILL. 
Mr. SHEFFIELD. 


der of business. 
Mr. STEVENS. I hope not. Unless we get 
through with the Treasury note bill in the morn- 
ing hour, we will not get through with it to-day. 
I move the rules be suspended, and the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 
(Mr. Puecps, of Missouri, in the chair,) and re- 
sumed the consideration of the Treasury note 
bill, the pending question being on the amend- 
ment of Mr. Watton, of Vermont, to insert, 
after the word *‘ direction,”’ the words “* or to be 
printed only at the Treasury Department, under 
the direction of the Secretary, if he shall so de- 
termine.”’ 

Mr. WALTON. Iam satisfied that the sec- 
tion is right as it stands, and I withdraw my 
amendment. 

The question then recurred on striking out the 
second section, as follows: 

Sec. 2. And be it further enacted, That the Secretary of 
the Treasury be, and is hereby authorized, in case he shall 
think it inexpedient to procure said notes, or any part 
thereof, to be engraved and printed by contract, to cause 
the said notes, or any part thereof, to be engraved, printed, 
and executed, in such form as he shall prescribe, at the 
Treasury Department, in os and under his direc- 
tion; and he is hereby empowered to purchase and provide 
all the machinery and materials, and to employ such per- 
sons and appoint such officers as may be necessary for this 
purpose. 

The amendment was rejected. 

Section third: 


Sec. 3. And be it further enacted, That the limitation 
upon temporary deposits of United States notes with any 
Assistant ‘Treasurer, or designated depositary authorized by 


I demand the regular or- 


the Secretary of the Treasury to receive such deposits to | 
$50,000,000, be, and is hereby repealed: and the Secretary | 


of the Treasury is authorized to receive such deposits, un- 


der such regulations as he may prescribe, to such amount | 


as he may deem expedient, not exceeding $100,000,000, for 
not jess than thirty days, in sums not less than $100, ata 
rate of interest not exceeding five per cent. per annum; 
and any amount so deposited may be withdrawn from de- 
posit at any time after ten 
certificate of deposit: Provided, however, Thut United 
States notes, to an amount not less than one third of the ag- 
gregate suin of said deposits, shall at all times be reserved 


days’ notice, on retura of the | 





in the bb op ae of the — en or from see 
this purpose of securing prompt payment of such 
depostas on demand: 4nd provided further, That certifi- 
cates of deposit and of indebtedness issued under this or 
former acts may be received on the same terms as United 
States notes in payment for bonds redeemable after five 
and payable in twenty years. 
No amendment was offered. 


Fourth section: 


Sec. 4. And be it further enacted, That the vane of 
the Treasury may, at any time until otherwise ordered by 
Congress, and under the restrictions imposed by the act to 
authorize 2 national loan, and for other purposes, borrow 
on the credit of the United States, such part of the sum ot 
$250,000,000 mentioned in said act as may not have been 
borrowed, under the provisions of the same, within twelve 
months from the passage thereof. 

Mr. MORRILL, of Vermont. 
the following proviso; 

Provided, That no United States notes shall be issued 


under this act when the bonds of the United States can be 
sold or negotiated at not less than par, 


The amendment was disagreed to. 


Sections five and six were then adopted, as fol- 
lows: 

Seo. 5. And be it further enacted, That any part of the 
appropriation of $10,000 for the detection and bringing to 
trial of persons engaged in counterfeiting the coin of the 
United States made by the act entitled “An act makin 
appropriations for the legislative, executive, and judicia 
expenses of the Government for the year ending 30th of 
June, (861,’’ may be applied in detecting and bringing to trial 
and punishment persons engaged in counterfeiting ‘Treas 
ury notes, bonds, or other securities of the United States, 
as well as the coin of the United States. And to carry into 
effect the preceding sections of this act, the sum of ¥ 


is hereby appropriated out of any money in the Treasury 
not otherwise appropriated. 


Sec. 6. And beit further enacted, That all the provisions 
of the act entitled “ An act to authorize the issue of United 
States notes, and for the redemption or funding thereof, and 
for funding the floating debt of the United States,’ approved 
February 25, 1862, so far as the same can or may be applied 
to the provisions of this act, and not inconsistent therewith, 
shall apply to the notes hereby authorized to be issued. 

The CHAIRMAN. The question now recurs 
on the substitute of the gentleman from Ohio, 
[Mr. sioeren.) 

Mr. STEVENS. My impression is that that 
substitute was not offered, as it could not have 
been offered at the time, but that it was merely 
read for information. 

_ Mr. SPAULDING. The gentleman from Ohio 
is absent from the city. The Globe states that 
the substitute was only read for information. 

The CHAIRMAN. The Chair is informed 
that the substitute is not pending. The question 
recurs on the substitute of the gentleman from 
Pennsylvania, [Mr. Stevens,] which has just 
been gone through with. 

The amendment was agreed to. 


Mr. STEVENS moved that the committee rise, 
and report the bill and amendment. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Puevps, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration the state of the Union gener- 
ally, and particularly the bill (H. R. No. 187) to 
authorize an additional issue of United States 
notes, and for other purposes, and had directed 
him to A the same back with an amendment. 

_ Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the amendment was agreed to; and then 
the bill, as amended, was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. SPAULDING demanded the previous 
question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. ENGLISH demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—ycas 76, nays 47; as follows: 


YVEAS—Mesers. Aldrich, Alley, Arnold, Babbitt, Baily, 
Beaman, Bingham, Francis P. Blair, Jacob KB. Blair, Samuel 
8. Blair, Blake, William G. Brown, Campbell, Casey ,Cham- 
berlin, Clark, Colfax, Cutler, Davis, Delaplaine, Duell, 
Dunn, Edgerton, Edwards, Ely, Fenton, Fessenden, Fran- 
chot, Granger Gurley, Haight, flate, Hall, Aanchett, Barri- 
son, Hooper, liutehins an Franeis W. Kell , Lans- 
|| ing, Loomis, Lovejo , Low eKni itebell, 
|, Moorhead, Nixon, Noell, Nugen Olin, Timothy G. Phelps, 
'| Pomeroy, Potter, Price, John it. Rice, Riddle, Sargent, 
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Shanks, Shellabarger, Sherman, Sloan, Spaulding, Ste- 
vens, Trimble, Trowbridge, Van Horn, Van Valkenburgh, 
Verree, Wall, Wallace, Wasbburne, Wheeler, Whaley, 
Wileon, Windom, aud Worcester—76. 

NAV S—Mesers. Willian J. Alien, Baker, Biddle,George | 
H. Browne, Buffinton, Calvert, Clements, Cobb, Roseoe | 
Conkling, Corning, Cravens, Crisfield, Dawes, Delano, 
Dunlap, Eliot, English, Fouke, Goodwin, Grider, Harding, 
Johnson, Law, Menzies, Justin 8. Morrill, Norton, Pen- 
dieton, Perry, Join 3. Phelps, Porter, Alexander H. Rice, | 
Richardson, Sheffield, Shiel, Stiles, Benjamin FP. Thomas, 
Prancis Thomas, Vallandigham, Vibbard, Wadsworth, 
Walton, Ward, Webster, Chilton A. White, Wickliffe, 


Wood, and Woodruff—47. | 


So the bill was passed, 
During the call, 
Mr. VERREE stated that his colleague, Mr. | 

Leuman, was detained in Philadelphia by illness. 
Mr. MENZIES stated that his colleague, Mr. 

Ma tory, was confined to his room by sickness. 


Mr. OLIN made a like statement in reference || 


to Mr. Hiceman. 

Mr. VAN VALKENBURGAH stated that his 
colleague, Mr. Diven, was absent because of ill- 
ness. 

Mr. VALLANDIGHAM said that if he had | 
been present yesterday when his name was called, 
he would have voted against the tax bill. 

Mr. SPAULDING stated that his colleague, 
Mr. Frawx, was absent attending a sick soldier. 

Mr. SEGAR stated that if he had been within 
the bar when his name was called he would have | 
voted for the bill. 

The vote was announced as above recorded. 

Mr. STEVENS moved to reconsider the vote by 
which the bill was passed; and also moved that | 
the motion to reconsider be Jaid upon the table. 

The Jatter motion was agreed to. 


| 
On motion of Mr. SPAULDING, the title of the | 


bill was made to read as follows: 
An act to authorize an additional issue of United 
States ‘l'reasury votes, and for other purposes. 


BANK IN TUE DISTRICT. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill to incorporate a bank 
in the District of Columbia; and moved that it be | 
made a special order for Saturday next. 


Mr. THOMAS, of Massachusetts, objected to || 


the special order, 

The bill was read a first and second time. 
On motion of Mr. PHELPS, of Missouri, it 
was referred to the Committee of the Whole on | 
the state of the Union, and ordered to be printed. | 


OATH OF OFFICE, 

Mr. MAYNARD. I ask the unanimous con- 
sent of the House te take from the Speaker’s table 
House bill No. 37], to prescribe an oath of office, 
and for other purposes, 


Mr. VALLANDIGHAM. I object. 
PAMPHLET EDITION OF TAX ACT, ETC. 
Mr. WALTON, from the Committee on Print- 
ing, reported the following resolution; 


Resolved, That fifty thousand copies of the acts of the 
resent Congress imposing direct, income, and other taxes, | 
e printed for the House in pamphlet form, with marginal 

notes and a copious index. 


Mr. OLIN. How many will that give to each 
member? 

Mr. WALTON. Two hundred and fifty copies. 

Mr, OLIN, What would be the expense to 
double the number? 
’ Mr. WALTON. Seventy-five thousand dol- 
ars, 


Mr. OLIN. I move to amend by making the 
| 
} 





number seventy-five thousand copies. 

Mr. EDWARDS. I move toamend the amend- 
ment by siriking out“ seventy-five thousand,’’an 
anserting ** one hundred thousand.”? That will, 
I understand, increase the expense but litte, and | 
will give each member five hundred copies. 

Mr. PHELPS, of Missouri. I would inquire 
of the gentieman from Vermont whether he did | 
not intend to embrace in that resolution the direct | 
tax bill passed at the extra session ? 

Mr. WALTON. Certainly; and it does em- 
brace it. 

Mr. PHELPS, of Missouri. I thought it re- 


Mr. WALTON. No; but during this Congress. 
The amendment to the amendment was not 


— to. 
r. OLIN. Is it in order to say a word? 
The SPEAKER. The resolution is debatable. 





} 
| 
ferred to bills passed at this session only. | 


Mr. OLIN, I intend to detain the House but 
a moment. | think every man in the House, who 
has a district in which this law is to have a prac- 
tical operation, will foresee at once that it is almost 
absolutely necessary for every business man in the 
community to become acquainted with the provis- 
ions of this bill. I have been importuned the pres- 
ent session, during the consideration of this bill, 
for copies of it. The community ought to be pos- 
| sessed of it. Many of its provisions are import- 
ant and intricate; and I trust the House will agree 
| to the amendment. I call the previous question. 


|| The previous question was seconded, and the 


| main question ordered; and under the operation 

| thereof, the amendment was agreed to. 

| The resolution, as amended, was agreed to. 
Mr. WALTON moved to reconsider the vote by 

which the resolution was adopted; and also moved 

to lay the motion to reconsider on the table. 


‘| The latter motion was agreed to. 


Mr.CAMPBELL. I call for the regular order 


of business. 
| REBELLION LOSSES. 


| TheSPEAKER. The regular order of business 
is the consideration of the bill (H. R. No. 401) re- 
lating to claims for the loss and destruction of 
property belonging to loyal citizens, and damages 
done thereto by the troops of the United States 
during the present rebellion, on which the gentle- 
man from New York (Mr. Sepewick] is entitled 
to the floor. 

Mr. ROSCOE CONKLING. I move, by the 
consent of my colleague, that the consideration of 
this bill be postponed until to-morrow. 

Mr. FENTON. Is it the understanding thatit 
shall be postponed and made the special order for 
to-morrow ? 

Mr. ROSCOE CONKLING. A single objec- 
tion would defeat that. If it is postponed until 


|| to-morrow the bill will retain its place. 
| Mr.SEDGWICK. I only yield tosuch a mo- 


tion to postpone as will retain the bill in its place. 


| Mr. ARNOLD. I would ask the gentleman if 


he makes the motion with the view of taking up 
the special order? 

Mr. FENTON. The special order will come 
| up after the morning hour. 
The motion to postpone was agreed to. 


ENLISTMENTS IN THE REGULAR ARMY. 


The SPEAKER stated the next business in 
| order to be the consideration of the House bill 
(No. 217) to encourage enlistments in the regular 
Army, and for other purposes, reported from the 
Committee on Military Affairs. 

The bill was read. 

Mr. BLAIR, of Missouri. I move to postpone 
the further consideration of this bill unti] next 
Saturday. 

Mr. PHELPS, of Missouri. I was about_to 
| call the attention of the Committee on Military 
Affairs to the first section of the bill. . We have 
recently, and during the absence of the chairman 
of that committee, passed an act to encourage en- 
listments in the volunteer service as well as in the 
regular Army. 

Again: I perceive that the President is callin 
for additional troops, and has received sadiiagel 
cavalry regiments, or at any rate has authorized 
them to be raised. But this bill proposes a reduc- 
tion of the present cavalry force in service. I de- 
sire to invite the attention of the committee to that 
fact, for in the event of a campaign being made in 
a particular direction during this war, we shall 





| need all the cavalry we have and probably more. 


Mr. BLAIR, of Missouri. | will withdraw my 
motion to postpone, and move that the bill be re- 
committed to the Committee on Military Affairs, 
with leave to report at any time. 

The motion was agreed to. 


ENGINERR AND COMMISSARY DEPARTMENT. 


The SPEAKER announced the next bill in or- 
| der to be the consideration of the bill (H.R. No. 
| 523) to promote the efficiency of the corps of en- 
| gineers, and of the commissary department, upon 
| which the gentleman from Indiana [Mr. Dunn] 
is entitled to the floor. 

Mr. BLAKE. | desire to say that the gentle- 
_ man from Pennsylvania, [Mr. McPuerson,] who 
is necessarily absent at this time, desires to be 
heard upon this bill. I trust, therefore, the bill 
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will be postponed, or be recommitted to the Com- 
mittee on Military Affairs. 

The bill was read. 

Mr. CAMPBELL. Will the gentleman from 
Indiana yield to allow me to make a motion? 

Mr. DUNN. I will. 


PACIFIC RAILROAD BILL. 
Mr. CAMPBELL. I move to reconsider the 


vote whereby the Senate amendments to House 
bill No. 364, the Pacific railroad bill, were referred 
to the select committee. I make the motion,and 
wish it entered, for the purpose of keeping the 
matter under the control of the House. 

The motion was entered. 


TREASURY NOTE BILL. 


Mr. STEELE, of New Jersey. I ask unani- 
mous consent to record my vote upon the passage 
of the Treasury note bill, being absent yesterday. 

Mr. PHELPS, of Missouri, objected. 

Mr. STEELE, of New Jersey. I will state 
that I should have voted against the bill, 


ENGINEER AND COMMISSARY DEPARTMENTS. 


Mr. DUNN. So far as this bill relates to the 
organization of the engineer and topographical 
corps, it is recommended very influentially from 
different quarters; and I ask leave to have read 
the following communication, 

The Clerk read, as follows: 


CaMP NEAR CUMBERLAND, VIRGINIA, 
‘ay 15, 1862. 

GENTLEMEN: The legislation in relation to the corps of 
engineers and topographical engineers, which I requested 
last winter as a measure required by the good of the service, 
{ have greatly felt the need of during the siege of Yorktown. 
These officers, with very insufficient numbers, have per- 
formed laborious and highly important duties, which have 
resulted in the bloodless reduction of the place—bloodless, 
so far as the Army in general is concerned, but costly enough 
for them. Each corps has lost a valuable officer—one killed 
and the other dangerously wounded—and this from a total 
of only seventeen. They have fairly earned the favorable 
consideration of Congress. 
Legislation is greatly needed to effect three practical ob- 
jects immediately : 
1. To unite the corps of engineers and topographical en- 
gineers, and thus do away with a complicated and faulty 
organization. 

. To provide @ proper means for filling the numerous and 
increasing vacancies—a matter which is becoming embar- 
rassing. My engineer officers have been greatly overworked, 
and in fact crippled, from the want of the young officers, 
whio, if the bill submitted last winter had become a law, 
would now be actively engaged. These vacancies, about 
thirty, cannot be properly filled without legislation. 

3. To give the rank—at least temporary—which is de- 
manded by every principle of equity and expediency. I 
have a hattalion of three companies of regular engineer 
troops. It is commanded by a captain, an officer of four- 
‘teen years’ invaluable experience, who may well feel ag- 
grieved at not having even the rank to whieh his actual 
command would entitie him in any regiment of the line. 
Bach of these companies is commanded by a lieutenant, 
upon whom the same relative injustice is inflicted. This 
Is all the more galling to the officers of these two corps, be- 
cause they are habitually and necessarily refused permis- 
sion to accept the command of volunteer regiments, on the 
ground that their professional services cannot be spared. 

I therefore earnestly hope that a bill providing for these 
three needs of the service may very speedily become a law. 
The necessity for it is injuriously felt every day. The bill 
submitted by these corps last winter had, and still has, my 
full approval ; but if Congress is unwilling to increase so 
largely the permanent rank, the provisions for temporary 
rank during the war, added as an amendment to the biil 
reported. by the Military Committee of the Senate, will 
provide for the immediate and pressing needs of the ser- 


ae GEORGE B. McCLELLAN, 
Major General Commanding. 
Hon. H. Witson, Chairman Military Committee, 
‘\ United States Senate. 
Hon, F. P. Buarr, Chairman Military Committee, 
House of Representatives. 


WasuinoTon, January 27, 1862. 


Deak Sir: I have examined with care the remarks and 
project of alaw submitted by the committee from the corps 
of engineers and the corps of topographical engineers, in 
reference to iucreas the efficiency of their branch ot 
the military service. cordially approve the views pre- 
sented by them. The efficiency of the engineer service will 
be much increased by the union of these two vem oz The 
great value of the services of engineer officers is felt in 
every expeditionary and Army corps, while the important 
functions exercised by them soqeiee that they should be 
invested with commensurate rank. 

I therefore earnestly recommend that the provision for 
increase of rank in the proposed organization be adopted, as 
well as that for the temporary rank to be conferred during 
the war. 

I have the honor to be, very respectfully, your obedient 


servant, GEORGE B. McCLELLAN, 


Major General Commanding United States Army. 
Hon. E. M. Stanton, Secretary of War. 
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Project for increasing the oo of the engineering branch 
of the Army. 

The undersigned in of the corps of engincers and 
topographical engineers, believing that legislation in refer- 
ence to the two corps is necessary for their efficiency, beg 
leave to submit the following consideratians : 

Taking for basis the best European organizations, a force 
of six hundred thousand men should have ten thousand 
engineer soldiers, commanded by engineer officers, and, in 
addition, three hundred engineer officers for staff duty. 

We must obtain engineer soldiers as we have those of 
other arms, by assignment of volunteer regiments to such 
duty. Three hundred engineer officers qualified for staff 
duty cannot be obtained. 

If the war were to last ten years, engineers might be ed- 
ucated in the field by their own mistakes. In one that must 
be short there is no time to educate civilians for what Con- 
gress has called *‘ the most elevated branch of military ser- 
vice.”’ 

Any increase must come, then, from the Army. 

First. The corps of engineers may be nearly doubled by 
uniting to it the corps of topographical engineers, composed 
of officers of like education and ability, and separate from 
it without necessity. 

Second. It may be further increased by giving its officers 
sufficient rank to induce line officers of the regular Army 
to transfer to it. Such is not the case at present, and there 
are numerous vacancies in it. Look at the Army Register 
for September, 1861. The senior first lieutenant of engineers 
was almost the only man in his class not acaptain. The 
senior first lieutenant of topographical engineers, atter thir- 
teen years of service, was the ouly man of his class not a 
captain. Such are the rewards for entering and faithfully 
Jaboring in corps supposed to require much ability and much 
study, without as well as within the walls of the Military 
Academy. 

It has been seen that officers of the corps do not have 
proper rank in reference to the line of the Army. Still less 
do they have proper rank relatively to volunteer officers. It 
is well understood that no officer of engineers will be al- 
lowed to accept anything below a brigadier general’s posi- 
tion in the volunteer service, the reason being that his ser- 
vices as an engineer officer are deemed more important than 
asacolonel. Justice seems, then, to require that officers 
of this corps should have, during the war, rank commensu- 
rate with the importance of the duties they have to perform. 
These duties are recognized by Congress as of paramount 
importance. 

The selection of positions, the construction of intrench- 
ments, the reconnoitering the positions of the enemy, and 
devising the manner of attacking them ; the construction 
of military bridges, and tle couducting of sieges, &c., are 
among the most important duties of active war, and neces- 
sarily bring the officers charged with them into intimate 
and confidential relations with the general oilicers. Thus, 
for a stronger reason than mere justice to engiveer oflicers, 
they should have rank commensurate with the importance 
of their positions. Rank gives weight to professional opin- 
ions, and a commanding general scarcely teels justified in 


being influenced by the advice of a mere lieutenant orcap- 
tain. 


The undersigned believe, then, 

First. ‘That it may be safely asserted that the interests of 
the service would be promoted by uniting the corps of en- 
gineers and topographical engineers. 

Second. That these corps do not at present offer sufficient 
inducements in comparisou with the rest of the regular 
Army to obtain and retain the officers qualified aud recom- 
mended for them at the Military Academy. 

Third. That at present, officers of engineers do not have 
rank corresponding to the importance of their duties, or 
sufficient to give proper weight to their recommendations. 

And the undersigned submit herewith the draft of a bill 
which they believe adequate to the necessities of the case. 

Committee of the Corps of Engineers. 
J. G. BARNARD, 
Major of Engineers and Brig. Gen. Vol. 
D. P. WOODBURY, 
Major Enginéers, Lieut. Col. 4. D. C. 
« B.8. ALEXANDER, 
Lieutenant Colonel, 4. D. C. 
J. C. DUANE, 
Captain of Engineers. 
C. B. COMSTOCK, 
First Lieutenant Engineers. 
D. HOUSTON, 
First Lieutenant Engineers. 
Committee of the Corps of Topographical Engineers. 
J. RR coun, Y 
Major Top. Engineers, Lieut. Col. 4. D. C. 
J.C. WOODRUFF, 
Major Topographical Engineers. 
Maj W. R. EALUGE, 
or Topographica gineers. 
5) wae W WHIPPLE, 
Major aeons ical Engineers. 
Captet 8.R.W Saaeraeieee 
n sh ical Engineers. 
H.L. ABBOT, 
First Lieutenant Topographical Engineers. 


An act to promote the efficiency of the Corps of Engineers. 


Be it ee te fae Senate and House of Representatives 
= United 's of America in Congress assembled, That 
c of engineers, and the corps of topographical en- 
=< be, and they are hereby, united into one carps, to 
called the corps of engineers. 

Sec. 2. And beit further enacted, That the nization 
of the corps of engineers shall be as follows: Four briga- 
dier generals, eight colonels, sixteen lieutenant colonels, 
twenty-four majors, twenty-four captains, eighteen first 
lieutenants, twelve second lieutenants, one sergeantmajor, 
one quartermaster sergeant, and five companies of enlisted 
men as already provided for by jaw. 

Sec. 3. wind be it further enacted, The relative rank of 
the officers of the corps shall be the same as their relative 
rank previous to uniting the two corps. 
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Sec. 4. nd be it further enacted, That the general offi- 
cers herein provided for, shall be appointed by selection 
from the commissioned officers of the corps. 

Sec. 5. ind he it further enacted, ‘That the other vacan- 
cies herein provided for, shall be filled by regular promotion 
of the present officers of the corps. ‘The remaining vacan- 
cies shall be filled by graduates of the Military Academy, 
who have heretofore received recommendations from the 
academic board for the corps of engineers, topographical 
engineers, or ordmance corps, or who may be recommended 
by a board of engineer officers to be appointed by. athe Sec- 
retary of War. 

Sec. 6, .dnd be it further enacted, That, after the present 
vacancies are filled, all vacancies occurring in the corps of 
engineers shall be filled only by graduates of the Military 
Academy, who shall have been recommended thereto by 
the academic board. 

Sec. 7. And be it further enacted, That during the pres- 
ent war all officers of the corps of engineers Who have 
served two years, shall have the rank, pay, and emoluments 
of captain; those who have served five years, the rank, 
pay, and emoluments of major; those whohave served ten 
years, the rank, pay, and emoluments of lieutenant colonel ; 
those who have served twenty years, the rank, pay, and 
emoluments of colonel. 


Mr. DUNN. It will be perceived by those who 
listened to the reading of the communication from 
General McClellan, that he recommends the adop- 
tion of the bill suggested by the committees of the 
engineer and topographical corps, but the Com- 
mittee on Military Affairs recommend a more 
limited promotion out of regard to the increasing 


expenses of the war and the supposed views of 


this House, though the recommendation of Gen- 
eral McClellan may have been the best. 

This bill provides not only foe the engineer and 
topographical corps, but also the commissary de- 


| partment, leaving but one department unprovided 


for, this House having already passed a Dill in 
regard to the Adjutant General’s department. I 


now send to the Clerk’s desk an amendment by | 


way of an additional section, embracing the Quar- 
termaster General’s department. 
The amendment was read, as follows: 


Sec. —. And be it further enacted, That there be added 
to the officers now iu the Quartermaster General’s depart- 


ment of the Army, by regular promotion therein, one col- | 


onel, four lieutenant colonels, and eight majors, who shall 
have the same rank in said department as other officers of 
like grade therein. 


Mr. DUNN. I now ask to have read a com- 
munication from General Meigs, which has refer- 
ence to the amendment just read. 

The letter was read, as follows: 


I shall be much gratified to see the foregoing proposition 
become law. It will give a deserved rank to officers who 
are rendering most important service to the country, whose 
responsibilities are very heavy, whose labors know no in- 
termission, no rest or relaxation. Marches, drills, battles, 
are occasional, but the labor of provision and supply is un- 
ceasing. 

There are officers in the quartermaster’s department still 
ranking as captains who have served for years, and who, 
during the past year of preparation, have worked without 


rest all day and far into every night; who bave faithfully | 


disbursed millions of the public money, and who have 
equipped and supplied, some of them, over one hundred 


and fifty thousand men. ‘They deserve promotion and 
reward. 


M. C. MEIGS, Quartermaster General. 


Mr. DUNN. If it is now the pleasure of the 
House to recommit this bill to the Committee on 
Military Affairs, with leave to report at any time, 
1 will yield the floor to such a motion. I donot 
wish to press the consideration of the bill at the 
resent time, but if the committee does not have 
eave to report at any time, we may not have an 
opportunity to report the bill back during the 
resent session. 

Mr. BLAKE. I make that motion, and hope it 
will prevail, as the gentleman from Pennsylvania, 
Teak McPuerson,| now absent, desires to be 
reard upon the subject. 


The motion was agreed to. 


BETTER GOVERNMENT OF THE NAVY. 


Mr. SEDGWICK. I ask leave to take from 
the Speaker’s table Senate bill No. 348, for the bet- 
ter government of the Navy of the United States, 
in order that itmay be referred to the Committee on 
Naval Affairs, and ordered to be printed. If there 
is no objection, I will make that motion. 

The motion was agreed to. ~ 


BUSINESS FROM THE NAVAL COMMITTEE. 


Mr.SEDGWICK. This day was assigned for 
the consideration of business from the Naval Com- 
mittee. The bill just ordered to be printed is the 
oe business, the prize bill to which I referred 

fore having been incorporated into a Senate bill. 
I move that ‘Thursday of this week, instead of to- 


ene 


| day, beset aside for the consideration of business 





| 


| 





from that committee. 
The motion was agreed to. 


Mr. CAMPBELL, I now call for the regular 
order of business. 

Mr. MAYNARD. I appeal to the gentleman 
to let me ask the House to allow bill of the House 
No. 37], in reference to an oath of office, to be 


taken up and referred to the Committee on the 
Judiciary. 


Mr. WASHBURNE, I cannot agree to that, 


unless the committee have leave to report at any 
time, 


Mr. CAMPBELL. Then I must insist on the 


regular order. 
he SPEAKER. 


special committees. 
PACIFIC RAILROAD BILL. 
Mr. CAMPBELL. 


Reports are in order from 


I now withdraw the mo- 


| tion to reconsider the vote whereby the amend- 
| ments of the Senate to bill of the House No. 364, 


to aid in constructing a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes, were re- 
ferred to the select committee on the Pacific rail- 
road, and I now report back the bill and beg leave 
to say that the committee have instructed me to 


| move a concurrence In all the amendments of the 
| Senate. 


These Senate amendmentsare more in form than 
in substance, with two or three exceptions, and | 
trust that the House will not consider it necessary 
to take them up in detail, but that a motion to con- 
cur in the whole of them may be acceptable to the 
House. The amendments of the Senate are more 


| stringent in some respects than the provisions of 








| the bill as it passed the House. 


| berlin, Clark, Clements, Colfax, Roscoe Moreen 


One of the most 
important of the amendments is that twenty-five 
per cent. of all the aid the Government gives to 
the branches and fifteen per cent. of the aid the 


| Government gives to the main road shall be re- 


served until the final completion of the road, The 


| friends of the bill might object to amendments of 
| that character, but its opponents will not be dis- 


posed todo so. It is further provided by the Sen- 
ate’s amendments that the Government for all the 
bonds advanced shall have a lien, not only upon 
the whole of the road and its fixtures, as provided 
for in the House bill, but also on all the rolling 
stock and other property of the road. This isex- 
treme, but rather than run the risk of failure ofa 
measure of such magnitude we will accept the 
amendment, 

With these exceptions, the committee deemed 


| the amendments immaterial, and in a matter of 


such great importance to the country in every 
aspect, we thought it our duty to recommend a 
concurrence. I hope, therefore, that the House 
will agree to the amendments generally without 
taking a separate vote on each one. The amend- 
ments have been printed and gentlemen can refer 
to them. Let us now adopt this great measure, 
a measure second to none in its wide bearings on 
the interests,of our country. 

1 move that the amendments be concurred in, 
and I ask the previous question on that motion. 

The previous question was seconded, and the 
main question ordered. 

Mr. LOVEJOY demanded the yeas and nays 
on concurring m the amendments. 

The yeas and nays were ordered. 

Mr. SHEFFIELD. I hope the amendments 
will be reported. 

The Clerk read the. amendments. 

The question was taken; and it was decided in 
the affirmative—yeas 104, nays 21; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Baxter, Beaman, Biddie, Bingham, Francis P. Blair, 
Samuel 8. Blair, Blake, Buffinton, Campbell, Casey, Cham- 

tee 

Cutler, Davis, Dawes, Delano, Duell, Dunlap, Dunn, Ed- 
gerton, Fdwards, Eliot, Ely, Fenton, Fessenden, Fisher, 
Fouke, Franchot, Frank, Gooch, Goodwin,Granger Gurley, 
Haight, Hale, Hanchett, Hooper, Hutehins, Julian, Kelley, 
Francis +. ae , Knapp, Lansing, Loomis, Lovejoy, 
Low, McKnight, Maynard, Mitchell, Moorhead, Nixon, 
Noell, Nugen, Olin, Perry, Timothy G. Pheips, Pomeroy, 
Porter, Potter, Price, Alexander H. Rice, Richardson, Rid- 
die, Edward H. Rollins, Sargent, Sedgwick, Segar, Shanks, 
Sheffield, Shellabarger, Shiel, pe John B. Steele, 
Stevens, Stratton, Benjamin FP. ‘Thomas, Trimtue, Trow- 


| bridge, Van Horn, Van Valkenburgh, Verree, Wall, Wal- 


lace, Walton,Ward, Washburne, Webster, Wheeler, Wha- 
ley, Wilson, Windom,Wood, Worcester, and Wright—104. 
NAYS—Messrs. William J. Allen, Ancona, Baily, Cal- 
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vert, Frederick A. Conkling, Cravens, Crisfield, Delapiaine, | 
Hail, Harding, Harrison, Holman, Johnson, Law, Lazear, 
Justin 8. Morrill, Morris, Norton, William G. Steele, Fran- 
cis Thomas, and Chilton A. White—2l1. 

So the amendments of the Senate were con- 
curred in, 


| 
Mr. CAMPBELL moved to reconsider the vote | 
by which the amendments of the Senate were con- | 
curred in; and also moved to lay the motion to 
reconsider upon the table, 
The latter motion was agreed to. | 
} 
} 
' 


ENROLLED BILL SIGNED. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- | 
arnined and found truly enrolled an act (S. No. 343) | 
to provide for additional medical officers of the || 
volunteer service; when the Speaker signed the | 
same, 
SHIP CANAL. | 

| 


The morning hour having now expired, the | 
House resumed the consideration of the bill of 
the House (No. 288) to construct a shfp canal for 
the passage of armed and naval vessels from the 
Mississippi river to Lake Michigan, and for 
other purposes, postponed until this day, and 
upon which Mr. Brat, of Missouri, was enti- 
tled to the floor. 

Mr. STEVENS. I hope the gentleman from 
Missouri will allow me to move to postpone this 
bill unui next week. The printed substitute has | 
only just been laid upon our tables, and we have | 
had no time to examine it. 

Mr. WASHBURNE. The substitute is very || 
simple. 

Mr. BLAIR, of Missouri. I do not understand 
the proposition of the gentleman from Pennsy]- 
vania. | 

Mr. STEVENS. I propose to move to post- 
pone this bill until Monday next. It will then be 
the spectal order for that day. 

Mr. BLAIR, of Missouri. Well, let it be made 
the special order from day to day until disposed of. 

Mr. WASHBURNE. The bill has been post- 
poned once, and I hope we shall consider it to-day. 

Mr. BLAIR, of Missouri. I have no objection 
to allowing the gentleman from Pennsylvania to 
moke that motion I wish first, however, to offer 
an amendment which I desire to have printed. 

The SPEAKER. Does the gentleman offer it | 
as an amendment to the amendment which he 
offered heretofore? 

Mr. BLAIR, of Missouri. 
be printed. 

It was so ordered, 

Mr. BLAIR, of Missouri. [I now yield to the 
gentleman from Pennsylvania to make his motion. 

Mr. STEVENS. [I move that the bill be post- 
poned until Monday next, and be made the special 
order for that day. 

Mr. VALLANDIGHAM. I object to making 
ita special order, Is it a special order now? 

The SPEAKER. It was made the special order 
for to-day. 

Mr. VALLANDIGHAM. I object to its being 
made the special order for any other day. 

The SPEAKER. The gentleman from Penn- 
sylvania moves to postpone the special order until 
Monday next. The special order cannot be ex- 
tended beyond that day except by unanimous 
consent. 

The motion to postpone until Monday next was 
agreed to. 








Ido. I ask thatit 


a 





RECORDING OF VOTES. 


Mr. WRIGHT. In consequence of a severe 
injury which I received a week ago, I was unable 
to be present in the House. I therefore ask the 
unanimous consent of the House to record my | 
vote on the confiscation bill, the emancipation 
bill, and the tax bill. 

There being no objection, 

Mr. WRIGHT. I vote “‘no’’ on the confis- 
cation and emancipation bills, and “ay” on the 
tax bill. 

Mr. FISHER. | ask unanimous consent to re- 
cord my vote on the Treasury note bill, as I was 
absent from the House on accountof sickness. 

There being no objection, 

Mr. FISHER voted “ay.” 

Mr. VALLANDIGHAM. I would be glad to 
have the same privilege on the Treasury note bill. 

There being no objection, 


] 
| 





| *©no.”” 


| posed of as indicated below: 


| thereto. 


_ in reference to the objection made by the gentle- 
_man from Missouri 


Mr. VALLANDIGHAM voted “ no.” 
Mr. F.A.CONKLING made a similar request. | 
There being no objection, 

Mr. F. A. CONKLING voted ‘‘ ay.” 

Mr. COVODE asked leave to have his vote re- 
corded on the Pacific railroad bill, he having been 
absent on the special committee on the conduct of 
the war when the vote was taken. 

There being no objection, 

Mr. COVODE voted ‘ ay.”’ 

Mr. FRANK asked leave to have his vote 
recorded on the Treasury note bill. 

There being no objection, 

Mr. FRANK voted “ay.” 

Mr. RICE, of Maine, asked leave to have his | 
vote recorded on the Pacific railroad bill. 

There being no objection, 

Mr. RICE, of Maine, voted * ay.”’ 

Mr. EDWARDS. I was absent, in attendance 
on a sick friend, when the bill to establish diplo- 
matic relations with Hayti passed. I desire to 
have my vote recorded. 

The SPEAKER. It is too late to have the vote 
on that bill changed, the Journal having been al- 
ready printed. 

Mr. STILES. 


I ask leave to have my vote 
recorded on the confiscation bill. 

Objection was made. 

Mr. STILES stated that he would have voted 


The SPEAKER. The Chair will state, in the 
same connection, that the Clerk informs him that 
the Journal, containing the vote on the passage of | 
the confiscation bill, has gone to the printer. It 
is therefore too late to record any additional votes | 
on that bill. 





thereto. 

Mr. VALLANDIGHAM. I object. 

Mr. WASHBURNE. Has the morning hour 
eel 

he SPEAKER. It has. 

Mr. WASHBURNE. ThenI move to go to 
the business on the Speaker’s table. 

The motion was agreed to; and the following 
bills were taken from the Speaker’s table, and dis- 


INDIAN APPROPRIATION BILL. 


An act (H. R. No. 260) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes for the year 
ending June 30, 1863, with Senate amendments 
thereto. 

Mr. ALDRICH. | move that the House insist 
on its disagreeing votes to the Senate’s amend- 
ments, and agree to the committee of conference 
asked by the Senate. 

The motion was agreed to. 


REORGANIZATION OF NAVY DEPARTMENT. 


An act(S. No. 171) to reorganize the Navy De- 
partmentof the United States, with House amend- 
ments thereto, in which the Senate non-concurred. 

Mr. SEDGWICK. I move that the House 
insist on its amendments, and ask a committee 
of conference on the disagreeing votes of the two 
Houses. 

The motion was agreed to. 

Subsequently the Speaker appointed Messrs. 
Sepewicx, Moorneap, and Cravens the mana- 
gers on the part of the House. 


POLYGAMY. 
An act (H. R. No. 391) to punish the prac- 
tice of polygamy in the Territories of the United 
States and other places, and disapproving and an- 


! 
nulling certain acts of the Legislative Assembly of | 
the Territory of Utah, with Senate amendments 


| 
OATII OF OFFICE. 


Mr. WILSON. I ask the consent of the House 
to have taken from the Speaker’s table House bill 
the Roman Catholic church at Santa Fé has prop- 


No. 371, to prescribe an oath of office, and for 
erty exceeding $50,000 in amount, but thatitis | 
| 





Mr. MORRILL, of Vermont. I desire to say, 


; 


{Mr. Puexps] last week, to | 


| one of the provisions of this bill, that I understand 


other purposes, with the Senate amendments 
tected under treaty stipulations. His objection, 
therefore, is not valid. 1 now move the previous | 


question on concurring with the Senate amend- 
ments. 


The previous question was seconded, and the 
main question ordered. 
The amendments were read, as follows: 


Strike out all after the enacting clause, and insert: 

That every person having a husband or wife living, who 
shall marry any other person, whether married or single, in 
a Territory of the United States, or other place over whieh 
the United States have exclusive jurisdiction, shall, except 
in the cases specified in the proviso to this section, be ad- 
judged guilty of bigamy, and, upon conviction thereof, shall 
be punished by a fine not exceeding $500, and by imprison- 
ment for a term not exceeding five years: Provided, never- 
theless, That this section shall not extend to any person by 
reason of any former marriage, whose husband or wife by 
such marriage shall have been absent for five successive 
years without being known to such person within that time 
to be living; nor to any person by reason of any former mar- 
riage which sball have been dissolved by the decree of a 
competent court; nor to any person by reason of any former 
marriage which shall have been annulled or pronounced 
void by the sentence or decree of a competent court on the 
ground of the nullity of the marriage contract. 

Sec. 2. nd be it further enacted, That the following or- 
dinance of the provisional government of the State of Des- 
eret, so-called, namely : “ An ordinance incorporating the 
Church of Jesus Christ of Latter Day Saints,’’ passed Feb- 
ruary 8, 1851, and adopted, reénacted, and made valid by 
the Governor and Legislative Assembly of the ‘Territory of 
Utah by an act passed January 19, 1855, entitled “ An act 
in relation to the compilation and revision of the laws and 
resolutions in force in Utah Territory, their publication, 
and distribution,”’ and all other acts and parts of acts hereto- 
tore passed by said Legislative Assembly of the Territory 
of Utah, which establish, support, maintain, shield, or coun- 
tenance polygamy, be, and the same hereby are, disap- 
proved and annulled: Provided, That this act shall be so 
limited and construed as not to affect or interfere with the 
right of property legally acquired under the ordinance here- 
tofore mentioned, nor with the right “to worship God ac- 
cording tothe dictates of conscience,” but only to annul all 
acts and laws which establish, maintain, protect, or coun- 
tenance the practice of polygamy, evasively called spiritual 
marriage however disguised bylegal or ecclesiastical solem- 
nities, sacraments, ceremonies, consecrations, or other con- 
trivances. 

Sec. 3. And be it further enacted, That it shall not be 
lawful for any corporation or association, for religious or 
charitable purposes, to acquire or hold real estate in any 
Territory of the United States during the existence of the 
territorial government of a greater value than $50,000 ; and 
all real estate acquired or held by any such corporation or 
association contrary to the provisions of this act shall be 
forfeited and escheat to the United States : Provided, That 
existing vested rights in real estate shall not be impaired 
by the provisions of this section. 

Amend the title, so as to make it read: 

An act to punish and prevent the practice of polygamy in 
the Territories of the United States and other places, and 
disapproving and annulling certain acts of the Legislative 
Assembly of the Territory of Utah. 


The amendments of the Senate were concurred 


in. 

Mr. MORRILL, of Vermont, moved to recon- 
sider the vote by which the amendments were 
concurred in; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


GUARDIAN SOCIETY OF THE DISTRICT. 
Anact(H.R. No. 425) to incorporate the Guard- 


ian Society to Reform Juvenile Offenders in the 
District of Columbia, with Senate amendments 
thereto. 


. 
The amendments of the Senate were concurred 
in, 


OATH OF OFFICE. 


An act (H.R. No. 371) to prescribe an oath of 
office, and for other purposes, with Senate amend- 
ments thereto. 

Mr. WILSON. I move that the House non- 
concur in the Senate amendments, and ask a com- 
mittee of conference; and on that I demand the 
previous question. 

Mr. VALLANDIGHAM. I move that the 
House concur in the Senate amendments. 

The SPEAKER. The gentleman from Iowa 
called the previous question on his motion. 

Mr. VALLANDIGHAM. I submit that it is 
notin orderto move to non-concur in all the amend- 
ments at once. 

The SPEAKER. The gentleman is entitled to 
a separate vote on each of the amendments. 

r. VALLANDIGHAM. I now move that 
the House concur in the first amendment. 

The SPEAKER. The previous question is 

nding on the motion of the gentleman from 

owa. 

Mr. VALLANDIGHAM. If the gentleman’s 
motion was not in order, his call for the previous 
question on it would fail. 

The SPEAKER. The gentleman’s call for the 
previous question. was in order; and when the 
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iT 
House comes to act on the amendments, a sepa- || Walton, Washburne, Wheeler, Whaley, Wilson, Windom, 


rate vote can be demanded on each. 

Mr. VALLANDIGHAM. The Chair does 
not seem to understand my point. My point of 
order is that itis not in order to move that the 





House concur or non-concur in several amend- 


ments where there are more than one, and that 
the motion not being in order, the demand for the 
previous question cannot be entertained. 

The SPEAKER. If the main question was 
ordered on the bill, the House would proceed to 
act separately on the amendments, unless the 
House agreed to take the vote on all together. 
The gentleman from Iowa has therefore the right 
to move the previous question. 

Mr. VALLANDIGHAM. I remember the 
Chair ruling that it required unanimous consent. 

The SPEAKER. The Chair sustains the point 
of order, that, if objection be made, the vote can- 
not be taken on all the amendmentsat once. There 
must be a separate vote. But there is no question 
that the gentleman can call the previous question 
on the action of the House. 

Mr. VALLANDIGHAM. 
rate vote. 

The SPEAKER. The gentleman from Ohio 
insisted upon the reading of all the amendments 
of the Senate before taking the question on second- 
ing the demand for the previous question. If the 

entleman still insists, the amendments must all 

e read through. 

Mr. VALLANDIGHAM. I have no special 
interest in reference to any other amendment ex- 
cept the first. As I understand, the only question 
before the Hause at this time is upon that amend- 
ment. 

The SPEAKER. The previous question has 
not yet been seconded. The gentleman has the 
right to have all the amendments read if he insists 


upon it. 
VALLANDIGHAM. Only thirty-three 


I demand a sepa- 


Mr. 
voted for seconding the previous question. 

The SPEAKER. Only five voted against sec- 
onding the demand. Ifthe gentleman insists upon 
it, he is entitled to have all the amendments of the 
Senate read at this time. 

Mr. VALLANDIGHAM. I care nothing, as 
[have said, about any amendment except the first. 
They might, however, be as well read now as any 
other time. I ask for the reading. 

The Clerk read the amendments of the Senate. 

The question recurred on seconding the de- 
mand for the previous question. 

Mr. WASHBURNE demanded tellers. 

Tellers were ordered;and Messrs. WAasHBURNE 
and VaLLANDIGHAM were appointed. 

The House divided; and the tellers reported— 
ayes 69, noes 30. 

So the previous question was seconded. 

The main question was ordered to be put. 

The House then proceeded to vote on the 
amendments of the Senate, as follows: 

First amendment: 


Page 1, line four, after the word “service,” insert as 
follows : 

For whom the form of oath of office has not been pre- 
scribed by the Constitution, and excepting the Vice Pres- 
ident, and Senators and Representatives in Congress. 


The House divided on concurring in the Senate 
amendment; and there were—ayes 33, noes 63. 
Mr. VALLANDIGHAM demanded the yeas 


and nays. 


The yeas and nays were ordered—ayes 17, 
noes 63. 

The question was taken; and it was decided in 
the negative—yeas 42, nays 76; as follows: 

YEAS—Messrs. William J. Alien, Ancona, Baily, Jacob 
B. Blair, William G. Brown, Calvert, Cobb, Corning, 
Cravens, Crisfield, Crittenden, Dunlap, Fouke, Grider, 
Haight, Hall, Harding, Johnson, Kerrigan, Knapp, Law, 
Lazear, Menzies, Morris, Noble, Norton, Perry, Richard- 
son, Sheffield, Shiel, Smith, William G. Steele, Stiles, 
Benjamin F. Thomas, Francis Thomas, Vallandigham 
Ward, Webster, Chilton A. White, Wickliffe, Wo 
Wright—42. 

NAYS—Messrs. Aldrich, Alley, Babbitt, Baker, Baxter, 
Bingham, Samuel 8. Blair, Blake, Buffinton, Campbell, 
Chamberlin, Clark, Clements, Colfax, Frederick A. Conk- 
ting, Roscoe Conkling, Covode, Cutler, Davis, Dawes, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, 


, and 


Fessenden, Franchot, Gooch, Granger, Hale, Hanchett, 
renee, Hooper, Hutchins, Julian, Kelley, Francis Ww. 
e 


ogg, Loomis, Lovejoy, Low, McKnight, Maynard, 


| 


} 


and Worcester—76. 
So the amendment was non-concurred in. 


During the call of the roll, 

Mr. RICHARDSON stated that his colleague, 
Mr. Rosinson, was detained from the House by 
sickness. 

Second amendment: 

Same page, lines eight and nine, strike out the words 
“Government of.”’ 

The amendment was non-concurred in. 

Third amendment: 

Same page, lines fourteen and fifteen, strike out the 
words “* Government of.’ 

The amendment was non-concurred in, 

Fourth amendment: 


Same page, line seventeen, strike out after the word 
* have”’ to the word “ yielded,” and insert in lieu thereof 
the word “ not,” in the following clause of the bill: “ that 
1 have neither voluntarily renounced my allegiance to the 
Government of the United States, nor yielded a voluntary 
support to any pretended government, authority, Power, or 
constitution hostile or inimical thereto.”? 


The amendment was non-concurred in. 

Fifth amendment: 

Same page, line eighteen, after the word “ Constitution,” 
insert the words “‘ within the United States.”’ 

The amendment was non-concurred in. 

Sixth amendment: 

Same page, line twenty-one, strike out the words “ and 
Government.”’ 

The amendment was non-concurred in. 

Seventh amendment: 

Same page, line twenty-one, strike out the words * and 
all laws made in pursuance thereof.” 

The amendment was non-concurred in. 


Mr.WILSON moved that the House ask acom- 
mittee of conference on the amendments of the 
Senate disagreed to by the House. 

The motion was agreed to. 


QUINDARO NANCY GUTHRIE. 


Senate bill (No. 315) for the relief of Quindaro 
Nancy Guthrie and her children of Shawnee 
blood, was taken from the Speaker’s table, and 
read a first and second time. 

Mr. ALDRICH. I would like to have that bill 
put on its passage. I think if the House will hear 
the bill read there will be no objection. 

Mr. F. A. CONKLING. I rise to a question 
of order. I submit that this bill must have its first 
consideration ina Committee of the Whole. 

The SPEAKER. For what reason? 

Mr. F. A.CONKLING. For the reason that 
it makes an appropriation. 

The SPEAKER. The Chair cannot decide 
whether it does or not, until it has been read. 

The bill was read. 

TheSPEAKER. TheChair overrules the ques- 
tion of order. The bill does not make an appro- 
priation. 

Mr. ALDRICH. The bill makes no appropri- 
ation. It simply authorizes the Secretary of the 
Treasury to ascertain whether this woman is a 
member of the Shawnee tribe of Kansas, and if 
she is, to place her upon the same footing with the 
other members of that tribe, entitling her to her 
share of the annuities and lands which have been 
divided in severalty, she having been excluded, 
as itis claimed unjustly by those who have in- 
troduced the bill in the Senate. The bill has been 
very carefully examined by a committee of the 
Senate. Senator Hanuan reported a substitute 
for the bill which was passed by the Senate, and 
which, I think, is properly guarded. I hope the 
bill will be put on its passage. 

Mr. WASHBURNE. J think all these private 
bills ought to go to the standing committees. Let 
the bill go to the Committeeon Indian Affairs, and 
let them examine it. 

Mr. ALDRICH. I have examined the bill as 
one of that committee. 

Mr. F. A.CONKLING. I ask the gentleman 
whether these annuities and lands have not been 
distributed in accordance with treaty stipulations? 

Mr. ALDRICH. I suppose so. 

Mr. F. A. CONKLING. Then, if it be the 


intent of this bill to change payments which have 




















Moorhead, Justin 8. Morrill, Timothy G. Phelps, Pomeroy, | 
Porter, Potter, Price, John H. Rice, Riddle, Edward H. 
Rollins, Sargent, Sedgwick, Segar, Shanks, Shellabarger, 
Sherman, John B. Steele, Stevens, Trimble, Trowbridge, 
Van Horn, Van Valkenburgh, Verree, Wall, Wallace, 


been made in accordance with treaty stipulations, 
it seems to me, in the first place, that it is uncon- 
stitutional. If that question is involved, it cer- 
tainly ought to be thoroughly examined. I hope, ! 








therefore, it will be referred to the Committee on 
Indian Affairs, or to a Committee of the Whole, 
so that it may be examined. 
Mr. ALDRICH. Iam willing that it shall be 
referred to the Committee on Indian Affairs. 
The bill was accordingly referred to the Com- 
mittee on Indian Affairs. 


PREEMPTORS IN WISCONSIN. 


Senate bill (No. 307) granting the right of pre- 
emption to settlers on certain lands in Wisconsin, 
was next taken from the Speaker’s table, read a 


first and second time, and referred to the Commit- 
tee on Public Lands. 


MEDALS OF TIONOR. 


Senate joint resolution (No. 82) providing for 
the presentation of medals of honor to enlisted 
men in the Army and volunteer forces who have 
distinguished or may distinguish themselves in 
battle during the present rebellion, was taken from 
the Speaker’s table, read a first and second time, 
and referred to the Committee on Military Affairs. 


POST OFFICE DEPARTMENT. 


Senate bill (No. 362) in relation to the Post 
Office Department, was taken from the Speaker's 
table, read a first and second time, and referred to 
the Committee on the Post Office and Post Roads. 


POSTAL SERVICE. 


A communication from the Postmaster General, 
transmitting the annual statement of the offers re- 
ceived and contracts made for carrying the mails 
during the past year, was taken from the Speak- 
er’s table, referred to the Committee on the Post 
Office and Post Roads, and ordered to be printed. 


CALL OF COMMITTEES. 


The SPEAKER stated the business next in 
order to be the cali of committees for reports. 


PRESTON BECK. 


Mr. FENTON, from the Committee of Claims, 
reported back a bill for the relief of Preston Beck, 
administrator of Preston Beck, jr., deceased, late 
surviving partner of the firm of Brent & Beck; 
which was referred to a Committee of the Whole 
House on the Private Calendar, and ordered to be 
printed. 


JAMES L. JOHNSON. 


Mr. FENTON, from the same committee, re- 

orted back a bill (C. C. No. 110) for the relief of 
Thais L. Johnson, surviving partner of the firm of 
Beck & Johnson; which was referred to a Com- 
mittee of the Whole House on the Private Calen- 
dar, agd ordered to be printed. 


A. M. JACKSON. 


Mr. FENTON, from the same committee, re- 
ported back a bill (C. C. No. 99) for the relief of 
Alexander M. Jackson, administrator of John 
Gorman, deceased; which was referred to a Com- 
mittee of the Whole House on the Private Cal- 
endar, and ordered to be printed, 


DENNIS CRONANS. 


Mr. FENTON, from the same committee, re- 
ported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of 
Dennis Cronans; which was read a first and 
second time. 

The joint reSolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


T. 8. J. JOHNSON. 


Mr. FENTON, from the same committee, also 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of T. 
S. J. Johnson; which was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. 


ABRAHAM KING. 


_ Mr. FENTON, from the same committee, also 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of 
Abraham King, administrator of John Mandeville; 
which was read a first and second time, ordered 
|| to be engrossed, and read a :hird time; and being 
|| engrossed, it was accordingly read the third time, 
| and passed. 


| 
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Mr. FENTON, from the same committee, also 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of the 
executors of Lewis Warringtonand others; which 
was read a first and second time, ordered to be en- 
grossed, and read a third ime;and being engrossed, 
it was accordingly read the third time, and passed. | 


RICHARD IRVIN. 


Mr. FENTON, from the same committee, also 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of 
Richard Irvin, trustee of the Mechanics’ Bank, 
New York; which was read a first and second | 
time, ordered to be engrossed and read a third | 
time; and being engrossed, it was accordingly read 
the third time, and passed. 


C.J. JENKINS AND COMPANY. 


Mr. FENTON, from the same committee, also 
reported a joint resolution to confirm the adverse 
decision of the Court of Claims in the case of C. | 
J. Jenkins and W. W. Mann, assignees of John 
W. McKinney; which was read a first and sec- | 
ond time, ordered to be engrossed and read a third | 
time; and being engrossed, it was accordingly read 
the third time, and passed. 


| 
DEPUTY COLLECTOR. 


Mr. WASHBURNE, from the Committee on | 
Commerce, reported a bill to authorize the Secre- 
tary of the Treasury to appoint a deputy collector | 
vf customs at Chincoteague Island, Virginia; 
which was read a first and second time. 

Tie biil was read through. 

Mr. WASHBURNE. IL have a letter from the 
Secretary of the ‘Treasury recommending the pas- | 
sage of this bill, which I will have read ifany gen- 
tleman desires it. 

Mr. THOMAS, of Massachusetts. I should 
like to hear it. | 

The Clerk read, as follows: 

Treasvury DerarTMENT, June 17, 1862. 

Sin: I have the honor to acknowledge the receipt of your 
letter of the 16th instant, inclosing a petition for making 
Chincoteague Island, Virginia, a port of entry, and a draft 
of a bill authorizing the Secretary of the Treasury to ap- 
point a deputy collector to reside on said island, who shall 
grant enrollments and licenses to vessels. 

I inclose, for your consideration, a draft of a bill author- | 
izing the Secretary of the ‘Treasury to appointa deputy col- 
lector to reside on Chincoteague Island, and to exercise 
such powers, under the revenue laws, as he, the Secretary 
of the ‘l'reasury, may prescribe. The nature of the powers 
conferred upon the deputy collector under this bill would 
be authority to issue marine papers to vessels and to collect 
duties. This bil}, it is presumed, will accommodate to the 
fullest extent the merchants and masters of vessels doing | 
business at Chincoteague Island. 

I am, very respectfully, your obedient servant, * 

S. P. CHASE, 
Secretary of the Treasury. 
Hon. E. B. Wasnponrne, Chairman of Committee on Com- 
merce, House of Representatives. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, eee 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


BRANCIL MINT IN NEVADA. 


Mr. WASHBURNE moved that the Commit- 
tee on Commerce be discharged from the further 
consideration of a bill to establish a branch mint 
in the Territory of Nevada, and that it be referred 
to the Committee of Ways and Means. 

The motion was agreed to. 


PORT OF ENTRY AT EVANSVILLE, INDIANA. 


Mr. WASHBURNE, from the Committee on 
Commerce, submitted an adverse report on the 
petition of the citizens of Evansville, Indiana, to 
constitute that place a port of entry; which was 
laid upon the table, and ordered to be printed. 


PORTS OF ENTRY IN REBELLIOUS STATES, ETC. 


Mr. WASHBURNE, from the same commit- 
tee, made adverse reports in the following cases; 
which were laid upon the table, and ordered to be 

rinted: 

A bill (H.. R. No. 3) to repeal all of the laws 
creating ports of entry in the rebellious States. 

Petition of William B. Coyle and joint resolu- | 
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| back Senate bill No. 242, to change the name of 





; eS 
tions of the Legislative Assembly of Washington | 
Territory in relation to the lumber interests. 


PROTECTION OF HARBORS. 


Mr. ELIOT, from the same committee, reported | 
a bill to preserve and protect for national defense | 


the harbors of Provincetown, Massachusetts, and || 
Erie, Pennsylvania; which was read a first and || 


second time, referred to the Committee of the: | 
Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 


CHANGE OF VESSELS’ NAMES. 


Mr. ELIOT, from the same committee, reported 
a bill changing the name of the steamboat Char- 
lotte Vanderbilt to William F. Russell; which was 
read a first and second time, ordered to be en- 
grossed and read a third time; and being engrossed, | 


Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


Mr. WARD, from the same committee, reported 
a bill authorizing the Secretary of the Treasury 
to change the name of the steamer Coatzacoalcos 
to America; which was read a first and second 
time, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WARD moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


Mr. NIXON, from the same committee, made 
adverse reports in the following cases; which were 
laid upon the table, and ordered to be printed: 

The memorial of Thomas Clyde, to change the 
name of the steamer M.S. Perry; and 

The memorial of Philip Fitzpatrick, to change 
the name of the schooner Sarah Jane. 


Mr. NIXON, from the same committee, reported 


the American-built schooner Tom Dyer to that 
of Dolphin; which was ordered toa third reading; 
and it was accordingly read the third time, and 
yassed. 

Mr. NIXON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. NIXON, from the same committee, reported 
back Senate bill No. 243, to change the name of 
the Ameriean-built schooner Curtis Mann to that 
of Supply; which was ordered to a third read- 
ing; and was accordingly read the third time, and 
passed. 

Mr. NIXON moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


LUMBER INTERESTS. 


Mr. WASHBURNE. At the suggestion of a 
gentleman from Washington Territory, 1 move 
to take from the Speaker’s table the joint resolu- 
tions of the loiees Assembly of that Terri- 
tory in relation to the lumber interests, and that 
it be referred to the Committee on Public Lands, 

The motion was agreed to. 


ABOLITION OF PORTS OF ENTRY. 


Mr. SHEFFIELD, from the same committee, 
reported a bill to abolish certain ports of delivery 
in the Mississippi valley; which was read a first 
and second time. 

The bill abolishes the ports of delivery of Han- 
nibal, Missouri; Hickman and Columbus; Ken- 
tucky; Chattanooga and Knoxville, Tennessee; 
Tuscumbia, Alabama; and Shreveport, Louis- 
liana. 

Mr. MAYNARD. I movetostrike out “* Knox- 
ville.”’ It is the metropolitan point of an area of 
country extending two hundred miles each way. 
It is a place of sufficient importance to allow it to 
remain a port of delivery, which it has been for 
many years. 

Mr. SHEFFIELD. The Secretary of the 
Treasury recommended the abolition of these ports 
of delivery. The reason which led to the estab- 
lishment of these ports of delivery was this: there 
were railroads to be constructed in the vicinity of 
those places, and it was deemed convenient to 
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| have the railroad iron, instead of being delivered 
at New Orleans, delivered at one or other of these 
| places in the valley of the Mississippi. But, sir, 
| this reason does not any longer exist. And for 
| the years 1859 and 1860 no business was done, 
| and no fees of any consequence were collected at 
Nothing was done by the 
collectors of the ports except to receive their sal- 
aries. It seems to me therefore proper that the 
bill should pass. 
| Mr. MAYNARD. I willsay in regard to the 


| any of these places, 


| expenses of the office that they are very small, 
| not exceeding $200 a year. 

The gentleman is right in saying that the ob- 
ject of establishing that point as a port of entry 
was to facilitate the construction of the system of 
| railroads of that State. ‘The importance of that 


; : as || system of railroads has been developed to some 
it was accordingly read the third time, and passed. | y P 


extent during the present war. That system re- 
mains incomplete, but it is still in process of com- 
pletion. The labor is going on actively upon two 
of the roads which propose a connection between 
the northwest and southeast Atlantic border, and 
| I presume they will be completed as soon as the 
war is brought to a close and we get possession 
of that country. 

The reasons which originated the policy, oper- 
ate at present as vigorously as they did at the 
beginning, and will, [ think, after this war is 
over operate more strongly than they did ori- 
ginally, from the fact that that portion of the 
country, as we all know, has been subjected to a 
degree of hardship and rigor that has not fallen 
upon other portions of the country, inasmuch as 
it has received the support of neither of the two 
Governments, the Federal or that of tbe southern 
confederacy, and has been the thea? of active 
| hostilities between the two. I hope, at this time, 
the gentleman will interpose no objection, but let 
Knoxville be stricken out. 

Mr. WICKLIFFE. I want to inquire of the 
chairman of the Committee on Commerce, or of 
the gentleman who reported this bill, from what 
foreign port a vessel can sai] with a package of 
merchandise to the city of Knoxville? A port of 
entry is one at which goods may be received di- 
rectly from Europe. 

Mr. SHEFFIELD. 
but a port of delivery. 

Mr. WICKLIFFE. Articles imported in bulk 
from abroad are to be delivered at the port of de- 
livery. Now, I want to know by what body of 
water goods can reach Knoxville from abroad? 
If there is any such body of water I shall vote for 
the bill; if there is none I shall vote against it. 

Mr. MAYNARD. I supposed that every gen- 
tleman familiar with the geography of that coun- 
try was aware of the fact that Knoxville, though 
certainly not on tide water, is upon the water of 
the Holston river, navigable by steamboats of con- 
siderable size during perhaps three fourths of the 

ear. 

: Mr. SHEFFIELD. I call the previous ques- 
tion, but first 1 desire to say that the gentleman 
has urged no reason which, it seems to me, ought 
to satisfy the House why this place should not 
be retained. I move the previous question. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the amendment was not agreed 
to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. PHELPS, of Missouri. [ desire to inquire 
of the gentleman who reported this bill whether 
there is not authority already given to the Secre- 
tary of the Treasury to abolish many of these 
ports of delivery? 

Mr. SHEFFIELD. I think not. 

Mr. PHELPS, of Missouri. I have sent fora 
volume of the statutes in order to find the law. | 
am satisfied that he possesses that power now 
wherever he believes there is no necessity for main- 
taining them. . 

I recollect well that several of these ports of de- 
livery were established because they were in the 
vicinity of some railroad then being constructed, 
and they were needed for the purpose of having 
the iron, which the companies imported from 
abroad, ease that particular point, which 
was thus made a port of entry merely for the 





It is not a port of entry, 


accommodation of the railroad company. 








1862. 


Mr. SHEFFIELD. I have stated that the rea- 
son for the est~' ishment of these ports has been 
superseded. I .:!I the previous oe 

r. PH!’ of Missouri. ith the con- 
sent of the, van, | will say I have sent to 
the library for to. .olume containing the law to 
which I referred. I have a distinct recollection 
that three or four years ago an authority was 
given to the Secretary of the Treasury to abolish 
these ports. I think the authority was coupled 
with the condition that where the amount of duties 
did not come up to a certain amount the Presi- 
dent should abolish such port. 

The Secretary of the Treasury, under the pre- 
ceding Administration failed, 1 think, to execute 
that law as it was designed to be executed; but, 
as [ was informed by him during the last session 
of the last Congress, he was waiting for further 
legislation by Congress upon the subject. It will 
be recollected by many of the old members that 
it was then proposed to revise all our revenuelaws, 
find that bills for that purpose were pendii® in 
Congress. 

I have no objection to the passage of this-bill; 
but I think the authority is already vested in the 
Secretary of the Treasury. 

Mr. SHEFFIELD. ys the gentleman has no 
objection to the passage of the bill, 1 move the 
previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr.SHEFFIELD moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COLLECTION OF REVENUE. 


Mr. SHEFFIELD, from the Committee on 
Commerce, reported a bill to provide for the col- 
lection of revenue in the northern, northeastern, 
and northwestern portions of the frontier, and for 
other purposes; whica was read a first and second 
time. 

Mr. PHELPS, of Missouri. I desire to sug- 
gest to the gentleman from Rhode Island, in refer- 
ence to the bill just passed, that Independence, 
which is two hundred and fifty miles west of St. 
Louis, was not embraced in that bill. 

The SPEAKER. Debate is not in order on 
the bill which has been passed. 

Mr. PHELPS, of Missouri. Well, I will make 
my remarks applicable to this bill at some stage 
of its consideration. 

The bill was read. 

Mr. SIIEFFIELD. The first section of this 
bill simply provides that vessels employed upon 
the lakes shall carry a manifest of their cargoes. 
The difficulty which is encountered by the Gov- 
ernment now is that vessels in which lake com- 
merce is carried sometimes touch at Canadian 
ports, take on goods which are dutiable, and land 
them at the ports of degtination of the vessels. 
Now, to obviate that dificulty, the bill requires 
that the vessels shall havea manifest of theircargo, 
and that if they touch at any of the lake ports and 
receive any additional cargo on board, they shall 
have indorsed on the manifest the additional cargo 
so received. 

The second section provides for the keeping of 
blanks by the collectors upon the lakes, just as 
they are kept at the ports upon the sea-coast, to 
be sold at the same price and under the same reg- 
ulations generally. 

The third section provides that every vessel 
which comes in from a Canadian port and enters 
her cargo, shall pay to the collectora fee of forty 
cents, which he is to account for to the Govern- 
ment. 

The fifth section provides thata fee shall be 
paid fora register, license, or enrollment, precisely 
the same as upon the sea-coast. The officers 
haye hitherto done that service and have received 
nothing for it. The committee could see no rea- 
son why the vessels should be exempted fromthe 
payment of that fee. The provisions of this bill 
meet the approbation of the Department, and I 
trust it will be passed. 

Mr. PHELPS, of Missouri. I suppose the ob- 
ect of this bill is to facilitate commerce, and per- 
aps it diminishes the cost. Is that so? 

r. SHEFFIELD. | do not think it causes a 
reduction in the expenditures, nor do I think it 
increases them to the Government. A party car- 
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| to the Secretary of the Treasury, at his discretion, 
| to discontinue ports of delivery, the revenues re- | 
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rying a cargo upon the lakes will have to pay ten 
cents for a manifest. That is the only increase of 
expense. 


ir. PHELPS, of Missouri. I was about to 


remark that | desired very much to see a reduc- || 


tion of the expense of collecting the revenue. | 
recollect very well that in 1858 authority was given 


ceived at which did not amount to the sum of | 
$10,000; and the Secretary of the Treasury has 
now authority, under that act of 1858, to discon- 
tinueevery portof delivery which was made in the 
bill which recently passed the House. I have be- | 
fore me the authority which I referred to a short 
time since, and which | thought I could find. 

Mr. SHEFFIELD. The gentleman is discus- 
sing the other bill, and not this one. I cail the 
previous question. 

The previous question was seconded, and the 
main question calased to be pat. 

The bill was ordered to be engrossed, and read 





| a third time; and being engrossed, it was accord- 


ingly read the third time, and passed. 

Mr. SHEFFIELD moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


COMPENSATION OF COLLECTORS. 
Mr. SHEFFIELD, from the Committee on 


Commerce, reported a bill to equalize and estab- 


lish the compensation of collectors of the customs | 


on the northern, northeastern, and northwestern 
frontiers; which was read a first and second time. 
Mr.SHEFFIELD. Mr. Speaker, the salaries 


of collectors on the northern, northeastern, and 


northwestern frontiers were fixed by an act of | 


Congress of 1831, which fixed the compensation 
of these officers at the amount of fees for the year 
then next preceding. Since that time the relative 
importance of the ports upon the frontier has been 
very much changed. Chicago, Detroit, Buffalo, 
and Oswego have become very much enlarged, 
while other ports have diminished in importance. 

Mr. RIDDLE. The gentlemen will permit me 
to say that my own port of Cleveland, I think, has 
a larger foreign trade than any other port on either 
of these lakes. I know that our shipowners own,. 
build, and fit out vessels for almost all the ports 
in Europe—direct trade. So far from there having 
been a material reduction in the business at the 
port of Cleveland, except as it has suffered in com- 
mon with the whole country, it has very largely 
increased ; the gentleman’s statistics, if he hasany, 
to the contrary notwithstanding. ‘The collector at 
that port has charge, of course, of that district 
which embraces other ports, and his compensation 
is certainly not at all at present above whata fair 
and economical rule could prescribe. I believe that 
this bill does not propose to reduce it very much, 
perhaps only seventy or eighty dollars; but l think 
even that reduction would be unjustto him. Itis 
clearly a matter of injustice to that port to say that 
its business has declined, excepting in so far as the 


business of the world generally has declined, or | 


that its importance has diminished. I know that 
it is the interest of some of its rivals sometimes to 
report some of its vessels as having been cleared 
out and returned to them. Cleveland inaugurated 
the business of building and dispatching vessels 


to Furope, and has substantially monopolized that | 


business. 

Mr. HOLMAN. I desire to ask the gentleman 
trom Rhode Island a question, 

Mr. SHEFFIELD. I will answer the gentle- 
man from Cleveland first. 
time, if the gentleman will allow me. 

The first section of this bill divides the collect- 
ors of these northern ports into three classes, and 
provides that the salary of the first class shall be 
$1,500, of the second class $1,000, and of the third 
class $750. The gentleman from Ohio is mistaken 


in supposing that his district has a larger com- || 


merce than any other port upon the lakes, or a | 


larger foreign commerce, or that the Government || 


realizes a larger revenue from that port than it does 
from other perts. The figures which I have be- 
fore me show that it is the fourth port in point of 
importance upon the lakes. 1! have here a state- 
ment, showing the gross amount of revenue col- 
lected at the several ports on the northern, north- 
eastern, and northwestern frontiers of the United 
States,in the year 1830; the grossamount received | 


I will take one ata | 
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by the collectors of said ports respectivel y—for aal- 

ary, fees,and commissions; the amount disbursed 

for office expenses, and the net compensation re- 

ceived by each in 1830. Also, the gross amount 

| of revenue collected in 1861, the gross amount 
of salary, fees, and commissions received, the 
amount disbursed for office expenses, and the net 

| amount of compensation that would have accrued 
to each respectively, on the basis of 1830: 


| 
| 
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vantages. I said thatitinaugurated the business 
of sending vessels direct to Europe, and has sent 
and continues to send a larger number than any 
port on any of the lakes. 


Mr. SHEFFIELD. Upon that ground the 
collector of the city of Newport, where I reside, 
would be entitled to larger compensation than any 
other collector in the United States, because it was 
once the first commercial city of this country. 

The second section of the bill provides that 
these collectors on the frontier shall receive fees 
and compensation as allowed to the collectors 
upon the sea-board up to $3,000, and the balance 
they are to pay into the Treasury. 
he third section of the bill provides for the 
| keeping of accounts and estimates by these col- 
| lectors precisely as is done now by the collectors 
| upon the sea-board, 

1 Mr. HOLMAN. Will the gentleman allow me 
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Mr. RIDDLE. I did not contend that Cleve- 
land was first in point of general commercial ad- 
i 
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| 


to ask him a question? 

Mr. SHEFFIELD. 
|| tleman will be patient. The fifth section of the 
'| bill abolishes the district of Sackett’s Harbor and 





In a moment, if the gen- 


| 


annexes it to Cape Vincent, and enlarges the dis- 
trict of Niagara, and changes the port of entry to 
Suspension Bridge. 

The sixth section repeals the eleventh section of 
the act of May 7, 1822, which provides that, in 


| addition to the compensation of $3,000, which is 


| 
' 


| the maximum allowed to this class of collectors, 


they may receive a share of the fines and penal- 
ties. This repeals that law, and limits the entire 
compensation from all sources to $3,000. Any- 
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thing more than that which they may receive from 
any source is to go into the Treasury. 

have here a statement showing the difference 
between the compensation now received by the 
collectors of the lake ports and that proposed by 
this act, on the basis of collection for the year 
ending June 30, 1861: 
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This shows the gross increase of salaries to 
be about two thousand dollars—I think exactly 
$1,988 94. The bill, L think, will not make any 
substantial difference in the receipts into the 
Treasury. 

I will now hear the question of the gentleman 
from Indiana, [Mr. Hoiman.] 

Mr. HOLMAN. I believe the question I pro- 
posed to ask has been substantially answered 
already. I wished to inquire whether the effect of 
this bill would be to increase or to decrease the 
expenses, and that question has been substan- 
tially answered anally: I would inquire, how- 
ever, as this bill has not been printed, whether 
these items for rent, clerk hire, stationery, &c., 
are to be received by the collectors, over and 
above the compensation provided for either by 
salary, by finesand penalties, or inany other way? 

Mr. SHEFFIELD. The law in regard to that 
will remain substantially as it now exists. The 
existing law will not be varied, except in this: 
we abolish one collection district, and shall there- 
fore be relieved from the expense of that district. 
It will diminish the expense slightly, so far as 
they are affected by this one district. Otherwise, 
the law remains precisely as it is now. 

Mr. HOLMAN. The items of stationery, office 
rent, clerk hire, &c., may be received, over and 
above these salaries. 

Mr.SHEFFIELD. The collector does not, of 
course, furnish the custom-house or clerk hire. 
Collectors in the lake ports are to be allowed ex- 

»enses precisely as they are allowed on the sea- 
bond They are to be estimated for in advance, 
and the Secretary is to allow or to disallow them 
as on the sea-board. 

There is another provision, however, to which 
I did not particularly call the attention of the 
House. The bill does away with the necessity 
of having a consular certificate of the value of the 
Canadian currency, for that value is known as 
well by the collector in the lake ports as it is 
known by those on the Canadian side. 
certificates, as | understand, are leftin hotels, bar- 
rooms, or stores, and hawked about to every per- 
son who wishes to carry over an invoice of goods 
from Caneda to any part of the United States. 
As there is no necessity for this restriction on com- 
merce, and as the Secretary recommends its abo- 
lition, the bill proposes to abolish it. 

Mr. CLARK. Lunderstand the gentleman from 
Rhode Island to state that the collection district of 
Sackett’s Harbor is to be abolished, and the col- 
lector’s salary at Cape Vincent increased. 
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|| a final disposition of the matter. 
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Mr. SHEFFIELD. The district of Sackett’s 
Harbor is to be abolished, and the compensation 
of the collector at Cape Vincent is to be decreased 
$139 03. 

Mr.SHERMAN. Iask the gentleman on what 
ground he proposes to reduce the salary of the 
collector at Oswegatchie? 

Mr.SHEFFIELD. The bill gives hima fixed 
salary instead of fees. This paper is made up on 
the authority of the Secretary of the Treasury. 

Mr. F.A. CONKLING. I inquire of the gen- 
tleman from Rhode Island whether the Committee 
on Commerce have any objection to permitting 
this bill to be printed, and its consideration post- 

oned for the present? 

Mr. SHEFFIELD. My objection to that is, 
that there is great necessity for the passage of this 


|| bill at present. These revenue officers have done 


a great deal of work, and some of them have per- 
haps incurred more expenses during the last year, 
by the extraordinary duties imposed upon them, 
than they realized from their office—in this: they 
have become the depositaries for the Government, 
and have been obliged to incur expenses not pro- 
vided forby law. It will take the entire income 
for the year, of some of them, to defray these ex- 
traordinary expenses. The objection that I have 
to deferring the bill is, for fear that it might hazard 
its passage at the present session. 

Mr. BAXTER. I notice that the salary of the 
collector at Vermont is fixed at¢750. 1 think that 
is a reduction. 

Mr. SHEFFIELD. Yes, of $10 01. 

Mr. BAXTER. Idonotknowthesum. I see 
also that the salary of the collector at Champlain 
is fixed at $1,000. 

Mr. SHEFFIELD. Yes, sir. 








|| Mr. BAXTER. Will the gentleman tell me 


what rule he adopted in making that classification? 

Mr. SHEFFIELD. The classification is made 
on the amount of revenue collected. 

Mr. BAXTER. Will the gentleman be good 
enough to state the gross amount of revenue re- 
ceived at these two points? 

Mr.SH EFFIELD. The gross amount of rev- 
enue received at Vermont is $9,107 08, and at 
Champlain $34,695 13. I now demand the pre- 
vious question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed, and read a 
third time;and being engrossed, it wasaccordingly 
read the third time. 

Mr.SHEFFIELD moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. SHERMAN called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The question was taken, and the bill was passed. 

Mr. SHEFFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


REPRESENTATIVE FROM NORTH CAROLINA. 


Mr. HOLMAN. I rise to a privileged ques- 
tion. The chairman of the Committee of Elec- 
tions reported yesterday a resolution that Charles 
Henry Foster, claiming a seat as a Representa- 
tive from the second congressional districtof North 
Carolina was not entitled toa seat. Mr. Foster 
was not then in the House. If he had been, he 
would have been entitled to be heard. The reso- 

| lution was adopted; and on motion of the gentle- 
man from Rhode Island, [Mr. Browne,] the mo- 
tion to reconsider was laid on the table. That was 
I desire to ask, 
as a matter of justice to Mr. Foster, that he may 
| have an opportunity to be heard, as if the matter 
was still pending for the action of the House. 
Mr. DAWES. I suggest that the gentleman 
| can reach his object by offering a resolution that 
| Me. Foster is entitled to his seat. That isa priv- 
ileged question, and nothing else can override it. 
Mr. Foster may speak to that moti®n, and satisfy 
the House, as I have ne doubt he will, that its 
action yesterday was correct. 

Mr. HOLMAN. I ask unanimous consent to 
my proposition. 

Mr. WALL. I object. 

Mr. HOLMAN. Then I offer the following 


June 24, 


resolution; which, however, I do not think should 
be adopted: 
Resolved, That Charles H. Foster is entitled to a seat in 


this House as a Representative from the second district in 
North Carolina. 


The SPEAKER. By unanimous consent the 
resolution can be received. 
earn WALL and TROWBRIDGE ob- 
ected. 

The SPEAKER. After the House has once 
decided a question, and laid on the table a moiion 
to reconsider it, and no new case is presented, it 
cannot be brought back. 

Mr. HOLMAN. It seemed to me that unless 
by unanimous consent the subject could not be 
brought again before the House. 

TheSPEAKER. That is the Chair’s opinion, 


CONGRESSIONAL ELECTIONS. 

Mr. DAWES, by unanimous consent, reported 
back a bill (H.R. No. 525) in relation to the elec- 
tion of Representatives to Congress by single dis- 
tricts. r 

The bill was read. It enacts that in each State 
entitled in the next and any succeeding Congress 
to more than one Representative, the number to 
which such State is or may be hereafter entitled 
shall be elected by districts composed of contig- 
uous territory, equal in number to the number of 
Representatives to which the State may be enti- 
tled in the Congress for which the election is held, 
no one district electing more than one Representa- 
tive. 

Mr. DAWES. I move the previous question 
on the third reading of the bill. 

Mr. VALLANDIGHAM. I desire the gentle- 
man from Massachusetts to withdraw the demand 
for the previous question, that I may ask a ques- 
tion in reference to the meaning of the bill. 

Mr. DAWES. I withdraw for that purpose. 

Mr. VALLANDIGHAM. Ithas been stated 
in the public papers that the object of the bill was 
to prevent the election of members from any por- 
tion of a State except from the particular district 
within which they lived; is that so? 

Mr. DAWES. The object of the bill is to carry 
out precisely the law of 1842. Its phraseology is 
almost the same. That law expired by its own 
limitation. It provides merely that members of 
Congress shall be elected by single districts. 
There is nothing else in it. 

Mr. VALLANDIGHAM. Then it does not 
undertake to limit the election. 

Mr. DAWES. Not at all. It follows the 

hraseology, almost precisely, of the law of 1842. 
but that law sauteed ie operation to the appor- 
tionment of that year. 

Mr. VALLANDIGHAM.. This bill provides 
only for an election by districts instead of by 
general ticket. 

Mr. DAWES. That is all. 

Mr. VALLANDIGHAM. [have no objection 
to that. 

Mr. HOLMAN. Does not the bill adopt, and 
properly, the provision that members shall repre- 
sent the districts in which they reside? 

Mr. VALLANDIGHAM. Upon that subject 
I will say that it has been repeatedly decided that 
it is not in the power of Congress to prescribe any 
qualification of members which is not prescribed 
by the Constitution. 

Mr. DAWES. The bill certainly does not pre- 
scribe anything in violation of the Constitution. 
lt simply provides that members shall be elected 
by single districts. 

Mr. VALLANDIGHAM. The Constitution 
only provides that each member shall represent 
the district in which he resides. 

Mr. DAWES. I understand that. This bill 
does not interfere with that. 

Mr. SARGENT. If I understand this bill, it 
provides that the election of members shall take 
place this fall, and that previous to that time the 
States shall be districted in accordance with the 
new apportionment. 

Mr. DAWES. The gentleman is mistaken. 
This bill does not provide for fixing the time of 
election at all. The sole provision in it is that 
members of Congress shall be chosen by single 
districts. 

Mr. SARGENT. I will simply remark that 
the Legislature of my State has adjourned with- 
out districting the State. It does not meet again 
until the next year, and therefore, if the election 
should take place this fall, this law could not be 
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complied with unless a special session of the Le- 
gislature was called for that purpose. And even 
then the disagreement in the Legislature in re- 
spect to this question is so radical that it would be 
impossible for it to agree upon the division of the 
State into congressional districts. It cannot be 
done until another election has been held. Ido 
not see, therefore, how it will be possible to district 
California for the next Congress. 


Mr. DAWES. In making that remark, I re- 
ferred simply to the statement of the gentleman 
himself, that the Legislature of California had ad- 
journed without districting the State. The gen- 
tleman said the disagreement on that o_ in the 
Legislature was so radical that it could not be 
done without the intervention of another election. 

Mr.SARGENT. Asamatter of policy merely. 

Mr. WICKLIFFE. I desire to ask whether, 


Mr. DAWES. I regret, most certainly, that || withoutany law, any State in the Union has failed 
the Legislature of California has not done its duty; |} to elect by single districts? 
but really this is a bill, I think, which will com- Mr. DAWES. Yes, sir; California and Min- 
mend itself to even the gentleman from California, || nesota. 


as a proper bill to be placed upon the statute-books 
of the country; and no more opportune time can 
be selected for its passage than the present. I call 
the previous question on the bill. 

Mr. MAYNARD. I hope the gentleman will 
allow me for a moment. 

Mr. DAWES. I will withdraw the demand 
for the previous question, to hear the gentleman. 

Mr. MAYNARD. I respectfully suggest that 
the objection of the gentleman from California 
ought to receive more consideration thanit is likely 
to receive. Suppose a State either fails or refuses 
to district itself; | would be unwilling to see a law 
upon the statute-books of the country that such 
a State should go unrepresented in this House. 
lt seems to me the bill should go further, and pro- 
vide in such acontingency that a State so neglect- 
ing or refusing should be districted by the Federal 
authority. 

Mr. DAWES. It will be within the power of 
Congress or of the House to determine how to act 
in such case. ‘lhe House may provide for such 
an emergency as they did in 1842, though I trust 
they will not determine it in the same way they 
did under the law of 1842. It would be beyond 
the power of Congress now to provide thataState 
so failing to comply with its requirements should 
be unrepresented in the next Congress, for the rea- 
son that by the Constitution each House for itself 
is to be the sole judge of the election and qualifi- 
cation of its own members. 

Mr. MAYNARD. ‘That is all very true. 

Mr. DAWES. The Constitution also, if the 
gentleman will allow me, authorizes Congress to 
prescribe the manner in which they are to be 
elected. Each House is to judge upon its own 
responsibility whether the member is elected in 
accordance with the manner so prescribed or not. 
That I suppose is the meaning of the two clauses 
of the Constitution. Congress is to prescribe the 
manner and the House is to judge as to whether 
that manner has been complied with when the 
members present themselves for admission. 

Mr. STEVENS. I desire to make a suggestion. 
Unless there is a necessity that this bill should 
pass now, [ hope the gentleman will agree to a 
postponement of it, for this reason: I think that 
Congress ought to fix a uniform time for holding 
the elections for members of Congress in all the 
States, and that this bill ought to be amended so 
as to accomplish that object. 

Mr. DAWES. There is a bill pending in the 
Committee of Elections to fix the time for holding 
elections for members of Congress in all the States. 
It is under consideration in committee, but no 
member of the committee has yet been authorized 
to report it. It was deemed important that this 
bill should become a law at this session; and for 
that reason it was not thought best to encumber 
it with other propositions. As the law now stands, || after be elected by single tickets, and that is all it 
an inconsiderable number of electors could get to- || does require. 
ether in one corner of any of the States in rebel- Mr. WICKLIFFE. 1 was inquiring whether 
ion, and elect members of this House for the whole || any evil resulted to the country by the general 
State. We propose, therefore, to require members |! ticket system. 
of Congress to be elected by separate districts; and Mr. DAWES. I have been under the impres- 
it seems to me that no one but the members from || sion that the general ticket system was considered 
California, who were themselves elected upon gen- || an evil. 
eral ticket voluntarily adopted by that State, could Mr. WICKLIFFE. It has not been deemed 
object to such a proposition. dangerous that I know of. 

r. STEVENS. The same Jaw has been in Mr. DAWES. During the last twenty years 


operation for a long time, and yet California has || nearly every State in the Union has abandoned the 
habitually disregarded it. | 


Mr. DAWES. I beg the gentleman’s pardon. 
Since California came into the Union, there has 
been nv law requiring the elections of members to 
be by single districts. That law was only made | 
to apply to the apportionment of 1840, and, of 
course, a in 1850. 

Mr. SARGENT. The gentleman states the 
law correctly, and yet he expresses regret, that 


Mr.ALDRICH. Minnesotahas, however,now 
provided for districting the State. 

Mr. DAWES. Then California is the only 
State which has not done it. 

Mr. WICKLIFFE. It does strike me that it 
is better to leave this congressional district ques- 
tion to the State power. Gentlemen, let us not 

| lose sight altogether of the fact that this Union is 
| composed of States, and that the people of these 
| States have certain rights. 

Now, sir, as I run my eye over this bill I see 
| that it requires the States to lay off districts by 
| counties pro terminus with equal population. Why, 
| sir, under that law no State can hold a valid elec- 
| tion, for no State can lay off districts by counties 
| pro terminus with an equal populationin each. I 
| undertake to say that in the West—I will not 
| speak for east of the Alleghanies—no such dis- 
tricts can be laid off in any State. 

Mr. DAWES. The bill does not require that 
| the districts shall be equal in population. 

_ WICKLIFFE. [ask that the bill may be 
read. 

The bill was again read. 

Mr. DAWES. In respect to the provision to 
which the gentleman from Kentucky alludes, I 
will say that it is precisely that of the law of 1842. 
It is copied from that law. 

Mr. WICKLIFFE. I never examined the law 
| of 1842. 

Mr. DAWES. lL agree with the gentleman that 

| it would be impossible to make the districts equal 
in size, equal in papas and of contiguous 

territory, but the bill requires no such thing. 

Mr. WICKLIFFE. Whatevil has afflicted the 
country by leaving the whole matter with the 
States, to elect by general ticket or by single dis- 
trict? Has any great evil afflicted any interest of 
the country from any such cause? What was the 
cause of the passage of the law of 1842? Why not 
allow the States to lay off their own districts as 
they please? 

Mr. DAWES. I will reply to the gentleman 
that this bill does not contemplate what he sup- 
poses. There is no provision that the Federal 
Government shall lay off the districts forany State. 

Mr. WICKLIFFE. It is coming to that. 

Mr. DAWES. It contemplates merely that 
this shall be done by State authority. 

Mr. WICKLIFFE. The Constitution gives to 
each House the power to decide upon the election 
and qualifications of its own members. dt did not 
contemplate that we should interfere with the 
States in respect to the districts they are to lay off. 
I see no necessity for such legislation. 

Mr. DAWES. The gentleman does not com- 
prehend the bill, It is perfectly apparent that, 
without this bill, any State can elect by a general 
ticket. The bill requires that members shall here- 








ticket system. 


I demand the previous question 
on the 


assage of the bill. 





| adjourn. 
| The motion was disagreed to. 


| Mr. SARGENT. 
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general ticket system, and resorted to the single | 


Mr. LOVEJOY moved that the House do now | 


l ask the gentleman from | 
| Massachusetts to withdraw the call for the pre- | 
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Mr. DAWES. I have no objection to with- 


drawing the call for the previous question for that 
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|| vious question in order that! may move anamend- | 
California has not done her duty. | " " 


‘| ment. 


purpose. 


Mr. SARGENT. I will simply remark that 
vnless the amendment which I propose to offer is 
adopted, the State of California will be unrepre- 
sented in the next Congress. [do not believe that 
itis the. purpose of this House to exclude Cali- 
fornia from representation in the next Congress, 
which it certainly will do if it passes this bill as 
it has been reported from the Committee of Elec- 
tions. It will certainly, unless amended, leave 
California dependent upon the charity of the next 
House of Representatives for any representation 
atall. Saying that much, I will leave it to the 
good sense of the House to decide whether we 
ought not to be excluded from the provisions of 
the bill. I move the adoption of the following 
amendment: 

Provided, That the provisions of thia act shall not apply 
to the State of California, so far as they may have Repre- 
sentatives to the Thirty- Eighth Congress. 

Mr. DAWES. 
tion. 

Mr. PHELPS, of Missouri. I desire to say 
a few words upon this bill before the question is 
taken upon its passage. We are called upon to 
pass a measure that the members of the next 
Congress 

Mr. LOVEJOY. I call the gentleman to order. 
I mak? the point that it is not in order to debate 
the question during the call for the previous ques- 
tion. 

Mr. DAWES. 
from Missouri. 

Mr. LOVEJOY. I object. 

Mr. DAWES. I will yield to him, then, alto- 
gether, on condition that he renews the demand 
for the previous question. 

Mr. PHELPS, of Missouri. I will renew the 
demand for the previous question. I desire to 
present some reasons, Mr. Speaker, why I think 
it inexpedient to legislate at this time in the man- 
ner proposed. 

The next Congress will assemble under the new 
apportionment. In some of the States not now 
represented on this floor the number of Repre- 
sentatives will be increased, in others diminished, 
while in others no change in the number will be 
made by the new apportionment. In all these 
States the Representatives are elected by districts, 
each districtelecting but one Representative. Such 
is the requirement of the laws of these States, In 
those States where the number of Representatives 
will be less in the next Congress than they are 
entitled to in this Congress, the Legislature must 
assemble and redistrict the State before Represent- 
atives shall be elected. It is manifest it is the in- 
tention of the framers of this bill to require the 
States which have not already done so to redis- 
trict the States. This will require the Legislatures 
to be assembled. In many of the States not here 
represented this cannot be done. The civil war 
prevents it. Butif Congress shall not legislate 
as proposed so soon as the authority of the Gen- 
eral Government shall be maintained throughout 
a congressional district, there is nothing to pre- 
vent the people of that district from electing a Rep- 
resentative. The Union electors of such a district 
will elect a Representative, and [ shall be rejoiced 
to see him here. 

But the requirements of this bill cannot be com- 

lied with, unless the people of the State shall 
ton returned to their allegiance and assembled its 
Legislature. And that Legislature must redistrict 
the State for the election of its Representatives. 
If this bill shall not become a law, and I see no 
necessity for its passage, the necessity of con- 
vening the Legislature will not exist, unless the 
representation of the State shall be less in the next 
than in the present Congress. But suppose the 
representation of a State shall be increased in the 
next Congress. Take, for instance, the State of 
Louisiana, which is entitled to four Representa- 
tives. Suppose it will be entitled to five under 
the new apportionment. Then, if the Legisla- 
ture of the State shall not assemble, the people 
can elect a Representative from each of the four 
districts and leave the Legislature to provide for 
the election of the fifuh Representative at such 
time and in such manner as it may deem advisa- 


I demand the previous ques- 





I will yield to the gentleman 


| ble. The pending bill will not permit this course 


to be adopted. 
The State of Arkansas is now entitled to two 
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Representatives, but in the next Congress will be 
entitled to three or four Representatives; yet, if its 
Legislature fails to meet, and divide the State into 
three or four congressional districts, that State 
will fail to have some of the Representatives to 
which it may be entitled. It may be impossible 
for her Legislature, under the circumstances, to 
meet and redistrict the State, and have an election 
before the next Congress. Would it not, there- 
fore, be advisable to permit the people to do what 
they can now do under the laws? 
gressional election held in the State of Missouri 
in 1852, the people of that State elected but five 
Representatives to Congress,though by the appor- 
tioument of representation the State was entitled 
to seven Représentatives. But before the Thirty- 
Third Congress assembled the Legislature of the 


State provided by law for the election of two more | 
At the time the regular con- | 


tepresentalivés, 
gre ssional election was held, there were but five 


districts in the State, and the people could elect but | 


five Representatives until further legislation by the | 


State Legislature was had. I ask is this legisla- 
tion necessary? Isitright? Is itexpedient, then, 
to pass this bill, if it is intended to deal with the 
States which are disposed to return to the Union in 
a kind manner? 


Mr. DAWES. I think the gentleman has 


given a reason which, of all others, should con- | 


trol the House in the passage of this bill. [ think 
we should only have men coming here represent- 
ing districts, so far as the districts become loyal, 
and so far as the men in a loyal district may be 
able to express themselves in loyalty to the 
Union; but I do not desire to see a full delegation 
sent up here by a very small portion of a State. 
I do not want to give the power toa single dis- 
trict, or even a part of adistrict, to send a delega- 
tion here for a whole State. I would not say to 


the five hundred voters in the district of Accomac, | 


who cast their votes for the distinguished member 
from Virginia, [Mr. Secar,] that they shall have 
the power to meet together and on a general ticket 
send a full delegation here for the State of Vir- 
ginia. Iam anxious that the voters in that dis- 
trict shall have an opportunity to express them- 
selves in the absence of an armed occupation on 
the part of the rebels, that they shall select their 
own Representative, and he shall come here and 
represent them, and I will throw no obstacle in 
his way. But I have no desire to have the other 
districts filled up by the votes in that district; and 
therefore 1 want the House to declare that Repre- 
sentatives shall be elected by single districts. As 
fast as a district becomes loyal—as fast as any 
considerable number get together and choose a 
loyal Representative, so that we may fairly con- 
sider him the Representative of the loyal votes— 
lam willing to go with the gentleman from Mis- 
souri; but I do not go with him to the extent that 
any number, however few, may meet in any State 
and elect a full delegation of Representatives for 
that State. 

Mr. PHELPS, of Missouri. The argument of 
the gentleman from Massachusetts is easily an- 
swered. If the people in any one of the States 
now in rebellion which may become loyal aad sub- 
mit to the authority of the United States, desire 
to send a Representative here, this bill will pre- 
vent them from doing so, It will for a time dis- 
franchise the people of the States now in rebel- 
lion, if they shall return to their loyalty, because 
it requires their Legislatures to meet and hrs 
for redistricting the States. A portion of the State 
may be-loyal, and yet the Legislature cannot as- 
semble. 

Why not permit the people of the loyal con- 
gressional districts as now organized to elect their 
Representatives? The Jaws of all the States, ex- 
cept of California, require the Representatives to 
be elected by single districts. The case which 


the gentleman from Massachusetts [Mr. Dawes] | 
supposes cannot occur until those laws shall be 


changed. No State authorizes its Representatives, 
except California, to be elected by general ticket. 


Let the people elect so soon as a district becomes | 


loyal, as the districts are now organized. 

The argument of the gentleman proceeds upon 
an assumption of facts which do not exist, and he 
is endeavoring to defeat the very object he pro- 
fesses to desire to accomplish. Let us take for in- 
stance the State of Arkansas. There are but two 
congressional districts in that State; I believe a 


majority of the people of the northern district of |! Fessen 
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Arkansas are loyal; and yet, by the action of the || Granger. Hale, Hanchett, Hooper, Hutchins, Kelley, Fran- 


constituted authorities of the State, all the people 
of that State are placed in rebellion to the Gov- 
ernment. As soon as the authority of the United 
States shall bo maintained in that northern dis- 
trict, the people may assemble and send their Rep- 
resentative here, and yet, by the bill under con- 
sideration, the State is required to be divided into 


| three or four districts before an election can be 


| held, and that requires the convening of the State 
At the con- || 


Legislature. I have briefly given some of my 
objections to this bill. 

Mr.SHEFFIELD. Will the gentleman allow 
me to ask a question? 

Mr. PHELPS, of Missouri. 

Mr. LOVEJOY. I object. 

Mr. PHELPS, of Missouri. I now redeem the 
promise I made to the gentleman from Massachu- 
setts, and call the previous question. 

The previous ro was secondéd, and the 
main question ordered to be put. 

Mr. PHELPS. I move that the House do now 
adjourn. 

The motion was not agreed to. 

Mr. PHELPS, of Missouri, demanded the 
yeas and nays upon the adoption of the amend- 
ment, 

The yeas and nays were ordered. 

Mr. MAYNARD. Suppose the House adjourn 
now, what will be the first business in the morn- 
ing. 

The SPEAKER, 
business. 

Mr. MAYNARD. 
now adjourn. 

Mr. JOHNSON demanded the yeas and nays 
upon the motion to adjourn. 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

Mr. WICKLIFFE. I move to lay the whole 
subject upon the table. 

The motion was not agreed to. 

The question was then taken on the adoption of 
the amendment; and it was decided in the affirma- 
tive—yeas 59, nays 46; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, George 
H. Browne, Buffinton, Campbell, Chamberlin, Clark, Col- 
fax, Covode, Cutler, Davis, Duell, Dunn, Edgerton, Eliot, 
Fessenden, Franchot, Frank, Goodwin, Granger, Hanchett, 
Hlooper, Hutchins, Kelley, Francis W. Kellogg, Lovejoy, 
Low, Mitchell, Moorhead, Justin S. Morrill, Nixon, Odell, 
Tigothy G. Phelps, Porter, Potter, John H. Rice, Riddle, 
Sargent, Segar, Sheffield, Sherman, Stevens, Stratton, 
Trowbridge, Verree, Wadsworth, Wallace, Walton, Wash- 
burne, Wilson, and Windom—59. 

NAYS—Messrs. Baily, Jacob B. Blair, William G. 
Brown, Calvert, Casey, Clements, Cobb, Frederick A. 
Conkling, Roscoe Conkling, Cravens, Crisfield, Dawes, 
Delano, Dunlap, Edwards, gon Fenton, Gooch, Gri- 
der, Hale, Holman, Johnson, Knapp, Law, Lazear, May- 
nard, Menzies, Morris, Noble, Nugen, Pendleton, John 8. 
Phelps, James S. Rollins, Smith, John B. Steele, Wiliam 
G. Steele, Stiles, Benjamin F. Thomas, Francis Thomas, 
Vallandigham, Voorhees, Ward, Webster, Chilton A.White, 
Wickliffe, and Wood—46. 

So the amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. DAWES. I move the previous question 
upon the passage of the bill. 

Mr. VALLANDIGHAM. I move to recon- 
sider the vote by which the bill was ordered to be 
engrossed and read a third time. Is that motion 
debatable ? ' ~ 

The SPEAKER. It is not, as the previous 
question upon the passage of the bill has been 
called. 

Mr. VALLANDIGHAM. Itwould be debata- 
ble but for the call of the previous question ? 

The SPEAKER. It would. 

Mr. HOLMAN moved that the House adjourn, 
and upon that motion demanded the yeas and nays. 

The yeas and nays were not ordered. 

The motion to adjourn was not agreed to. 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. PHELPS, of Missouri, demanded the yeas 


Certainly. 


This will be the unfinished 


I move that the House do 


| and nays upon the passage of the bill. 


The yeas and nays were ordered. ie 
The question was taken; and it was decided in 
the affirmative—ycas 69, nays 36; as follows: 


YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Samuel 8. Blair, Blake, George 
H. Browne, Buffinton, Campbell, Chamberlin, Clark, Col- 


fax, Frederick A. Conkling, Covode, Quer, Davis, Dawes, || 
Fenton, || 


Delano, Duell, Duan erton, Edwards, Elio 
den, Fisher, Frentnon 








cis W. Kellogg, Loomis, Lovejoy, Low, Mitchell, Moor- 
head, Justin S. Morrill, Nixon, Timothy G. Phelps, Porter, 
Powter, Join H. Rice, Riddle, Sargeant, Sheffield, Sherman, 
Spaulding, Stevens, Stratton, Benjamin F. Thomas, Trow- 
bridge, Van Horn, Verree, Wallace, Walton, Washburne, 


|| Wilson, Windom, and Worcester—69. 


NAYS--Messrs. Baily, Biddle, Francis P. Blair, Jacob 


|| B. Blair, William G. Brown, Casey, Clements, Cobb, Cra- 


vens, Dunlap, Grider, Holman, Johnson, Knapp, Lazear, 


| Maynard, Menzies, Morris, Noble, Nugen, Pendleton, John 


8. Phelps, James 8. Rollins, Smith, John B. Steele, Wil- 
liam G. Steele, Stiles, Francis Thomas, Vallandigham, 
Voorhees, Wadsworth, Ward, Webster, Chilton A. White, 


| Wickliffe, and Wood—36. 








| 


| 
| 
| 
| 
| 


So the bill was passed. 

During the call of the roll, 

Mr. BAKER stated that Mr. Wurre, of Indi- 
ana, had been called home in consequence of sick- 
ness in his family. 

Mr. DAWES moved to reconsider the vote by 
which the bill was passed; and also moved to lay 


| the motion to reconsider on the table. 


The latter motion was agreed to. 


VOTE RECORDED. 

Mr. ROLLINS, of Missouri. I was out of my 
seat when the vote was taken upon concurring in 
the amendments of the Senate to the Pacific rail- 
road bill. I ask the unanimous consent to record 
my vote. 

No objection being made, Mr. Roiuins, of Mis- 
souri, recorded his vote in the affirmative. 


GENERAL McKINSTRY. 


Mr. WASHBURNE, by unanimous consent, 


introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to com- 
municate to the House all the proceedings of the courts of 
inquiry and of courts-martial in the case of McKinstry, on 
file in his Department. 


PRINTING OF PACIFIC RAILROAD BILL, 


Mr. SARGENT moved that five thousand ex- 
tra copies of the Pacific railroad bill be printed for 
the use of the House; which motion was referred 
to the Committee on Printing. 

And then, on motion of Mr. VALLANDIG- 
HAM (at five o’clock, p. m.,) the House ad- 
journed. 


IN SENATE. 
Wepnespay, June 25, 1862. 


Prayer by the Chaplain, Rev. Dr. Sunpervann. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. _ 
Mr. HARRIS presented two petitions of mer- 


chants, traders, and citizens of New York, pray- 


ing for the passage of a genera! uniform bankrupt 
law; which were referred to the Committee on the 
Judiciary. 

Mr. SUMNER presented two petitions from 
merchants, traders, and citizens of New York, 
praying for the pea of a general, uniform 
bankrupt law; which were referred to the Com- 
mittee on the Judiciary. 

Mr. CLARK presented the memorial of A. G. 
Benson, praying for the passage of a bill to pro- 
tect citizens of the United States who may dis- 
cover deposits of guano; which was referred to the 
Committee on Commerce. 

Mr. TEN EYCK presented the petition of 
Marcus Spring, praying that the name of the 
schooner Sally McGee may be changed to that of 
Ocean Queen; which was referred to the Com- 
mittee on Commerce. 


REPORTS FROM COMMITTEES. 
Mr. DOOLITTLE, from the Committee on In- 


dian Affairs, to whom was referred a communica- 
tion from the Second Auditor of the Treasury 
transmitting copies of accounts which had been 
received at that office from persons charged or in- 
trusted with the disbursement of moneys, goods, 


| or effects of any kind, for the benefit of Indians, 


from July 1, 1860, to June 30, 1861, asked to be 
discharged from its further consideration; which 
was agreed to. 

Mr. DOOLITTLE. The same committee, to 
whom was referred the bill (S. No. 274) to pro- 
vide a temporary government for the Territory of 


| Lanniwa, in the Indian territory, have instructed 


t 
rank, Gooch, Goodwin, i 


me to report it back, and ask to be discharged 

from its further consideration, and that the mat- 

ter lie over until the next session of Congress. 
It was so ordered. 
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Mr. DOOLITTLE. The same committee, to 
whom was referred the bill (S. No. 245) for the 
removaland consolidation of certain Indian tribes, 
regarding the matter as of great importance, but 
there not being sufficient time to act on it a, the 
»resent session of Congress, ask that that also 
8 over until the next session of Congress. 

It was so ordered. 

Mr. DOOLITTLE, from the same committee, 
to whom was referred a petition of citizens of New 
York, eae the passage of laws for the 
protection and improvement of the Indians, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a résolution on the subject of extend- 
ing the jurisdiction of the State of Kansas over 
the Indian territory, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred resolutions from the Legislature of 
Kansas, in favor of the passage of an act to se- 
cure the early completion of a railroad from the 
Missouri river to the Pacific ocean, the ratifica- 
tion of the treaty lately made with the Pottawat- | 
omie Indian nation, and @ grant to that State of | 





from their further consideration, the subject-mat- 
ter of the treaty having been acted upon. 

‘I'he motion to discharge the committee was 
agreed to. 

Healso, from the same committee, to whom was 
referred resolutions of the Legislature of Kansas 
in favor of an appropriation to extend the lines of 
the public surveys over the unsurveyed portion of 
the State, and the extinguishment of Indian titles 
to lands in that State, asked to be discharged from 
their further consideration; which was agreed to. 

Mr. HARLAN. The Committee on Public 
Lands, to whom was referred the bill (H.R. No. 
442) to establish a land district in the Territory of 
Nevada, und for other purposes, have instructed 
me to report the same back and recommend its 
passage. It is a subject of some public interest to 
the people of that Territory, and ought to be acted 
on very sopn. [ therefore ask the unanimous con- 
sent of the Senate to consider it now. 

The PRESIDENT pro tempore. Is there any 
objection to its present eduatlistsiion? 

Mr. FESSENDEN. Yes, sir; | object to it. I 
want to offer a resolution. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 355) 
for increasing the revenue by reservation and sale 
of town sites on public lands, reported it with an 
amendment. 

Mr. CARLILE, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 360) 
to grant the proceeds of the sales of certain public 
lands to aid in the construction of a northern Pa- 
cific railroad, reported it with an amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H.R. 
No. 478) for the relief of certain of the crew of 


the ship Nightingale, reported it without amend- 
ment. 


Mr.POWELL. The Committee on the Judi- 
ciary, to whom was referred the memorial of F. 
E. Hassler, praying for a revision of the laws 
relating to landlord and tenant in the District of 
Columbia, ask to be discharged from its further 
consideration. I will remark that the committee 
have had that matter under consideration, and 
gave it an elaborate investigation in the early part 
of the session, and think no change in the law is 
necessary. 


The motion to discharge the committee was 
agreed to. 
INDIAN AGENT IN COLORADO. 
Mr. DOOLITTLE. The Committee on Indian 


Affairs, to whom was referred the bill (H.R. No. 
515) to provide for the appointment of an Indian | 


agent in Colorado Territory, have had the same 
under consideration, and report it back without | 
amendment. ‘This is a bill which has passed the 
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five million acres of the public lands to aid in the | with an amendment. It is a matter of some im- 
construction of railroads, asked to be discharged 
| 
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House of Representatives, and which has been 


recommended by the Department, and if there be 
| no objection, [ should like to have it passed at the 
| present ume. 


as in Committee of the Whole. 
authorize the President to appoint, by and with 
the advice and consent of the Renate, or during its 
recess, and until the end of its next session after 
such appointment, an agent for the Grand River 
and Wintah bands of Indians, in the Territory of 
Colorado, ata salary of $1,500 per annum. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

WYANDOTTE INDIANS. 

Mr. DOOLITTLE. The Committee on Indian 
| Affairs, to whom was referred the bill (S. No. 
314) for the relief of the W yandotte Indians, agree- 
ably to certain treaty stipulations, and who have 
once reported the bill to the Senate with a report 
which has already been printed, having had the 
same bill recommitted to them, now beg leave to 
say that they have had it under consideration and 
see no reason to modify the recommendation of 
| their former report, which is that the bill pass 


portance to the Wyandotte Indians, and I can 
state in a single moment what it is; and if it be 
the pleasure of the Senate, | should like to have 
it passed now. It seems that bya treaty with the 
W yandotte Indians we agreed to pay them a sum 
of about one hundred thousand dollars. The per- 
sons who then had charge of the Indian depart- 
ment, instead of paying them that sum in money, 
insisted that the lollean should take the bonds of 
certain States, which at that time were depreci- 
ated. ‘The Indians received them under protest, 
objecting to their reception at the time, but they 
were forced upon them by the Commissioner of 
Indian Affairs. They have petitioned for relief. 
The committee, on examining the matter, were 
satisfied that the Government, by virtue of its 
treaty, was bound to make good the difference be- 
tween the amount of money which it was obliged 
to pay the Indians and the value of the bonds at 
the time, which they were forced to take. The 
Commissioner of Indian Affairs and the Depart- 
| ment, on computing that amount, first stated that 
the difference was some thirty-four thousand dol- 
lars, and a bill was introduced to pay that sum, 
but the matter has been very carefully examined 
by the Indian Committee, and reéxamined and re- 
opened from the beginning, and the computation 
made, and on the evidence we find, and have so 
reported, that there is only $9,000, or about that 
sum, which should be paid. The Senator from 


> 


now in his seat, and if there is no objection on the 
part of the Senate, I should like to have the bill 
taken up and the amendment acted upon. 
Mr. LANE, of Kansas. I object. 
The PRESIDENT pro tempore. 
being made, the bill must lie over. 


WILLIAM B. DODD AND OTHERS. 


Mr. WILKINSON. I move to postpone all 
prior orders, with a view to take up the bill (EL. 
R. No. 521) for the relief of William B. Dodd and 
others. 

Mr. HALE. I hope no private bill will be 
taken up until we have disposed of a public bill 
which has been long before the Senate, and which 
it is absolutely necessary to pass, or do something 
with, I refer to the bill repealing the act for the 
suppression of fraudulent contracts. We must 
either repeal that act or pass an appropriation for 
an infinite number of clerks, 1 think public bills 
ought to take precedence of private ones at this 
stage of the session. — 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Minnesota 
to postpone all prior orders and to proceed to the 
consideration of the bill indicated by him. 

Mr. WILKINSON. I am satisfied, when the 
Senator from New Hampshire understands this 
| bill, he will not object to it. 


Objection 
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| a very few minutes, and is so manifest 
By unanimous consent the bill was considered || I am satisfied the Senator from New 
It proposes to | 


Kansas, [Mr. Lawne,] who introduced the bill, is | 


| 
| 
| 


THE CONGRESSIONAL GLOBE. 


- 











———— 





New Seniss.....No. 183. 


— ee ee — 










Mr. HALE. I have not said a word or a sy!- 
lable against the bill. 
| Mr. WILKINSON. ft can be sinpoers of in 

just that 
ampshire 
| will not oppose it, 

The motion was agreed to; and the Senate as 
| in Committee of the Whole proceeded to consider 
| the bill (H.. R. No, 521) for the relief of William 
| B. Dodd and others. It directs the Seeretary of 
| the Treasury to pay out of the appropriation to 
| complete the road from Mendota to the Big 4 

’ 


. . . = 
| river, contained in the actapproved March 3, I 


| entitled * An act making appropriations for the 
| support of the Army for the year ending the 30th 
of June, 1856, and for other purposes,’’ inte the 
| hands of Horace Austin, of St, Peter, Minnesota, 
| who is hereby appointed a commissioner to dis- 
pose of the same, the sum of $3,270, the same 
having been estimated for in the appropriation, 
and being for completing a part of the road, to be 
paid out by him as follows, to wit: the commis- 
sioner shall give notice to all persons having claims 
| against William B. Dodd for Inbor or materials 
furnished in the construction of the road, by pub- 
lication in a newspaper of general circulation in 
the neighborhood where the road is situated, for 
ninety days, and by posting written or printed no-’ 
tices in three public places in each county through 
which the road passes, to present and prove their 
| claims within the ninety days; and all such claims, 
so presented and proved within the time limited, 
he shall pay to the parties eee eer and the 
residue, after the jiquidation of such claims, and 
the payment of the expenses of this commission, 
he shall pay to William B. Dodd. 
The bill was reported to the Senate without 
amendment, ordered to a third rending, read the 
third time, and passed, 


AGRICULTURAL DEPARTMENT. 


Mr. LANE, of Indiana, gave notice of his in- 
tention to ask leave to introduce a bill to repeai the 
act passed at the present session of Congress to 
organize an Agricultural Department. 


BILLS INTRODUCED. 


Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 93) in relation to contracts with the 
United States; which was read twice by ils title, 
and ordered to be printed, 

Mr. TEN EYCK asked, and by unanimous 
consent obtained, leave to intreduce a joint reso- 
lution (S. No. 94) to change the name of the 
schooner Sally McGee to that of Ocean Queen; 
which was read twice by its title, and referred to 

the Committee on Commerce. 


CLERK OF THE PACIFIC RAILROAD COMMiTTER. 
Mr. McDOUGALL. I am authorized by the 


committee on the Pacific railroad to report a res- 
olution; and I ask that it be considered new: 

Resolved, That there be paid to the clerk of the speeial 
committee on the Pacific railroad six doliars per diem, to 
commence trom the first Monday of December last, until 
the 24th of June instant, out of the contingent fund. 

The resolution was read a first and second time. 

Mr. HALE. | think it ought to be referred to 
the Committee on the Contingent Expenses of the 
Senate. 

Mr. McDOUGALL. I will state to the Ben- 
ator that the gentleman who has been acting as 
clerk to the committee desires to leave the city on 
his way to California to take the next steamer. | 
think there can be no objection to it, The com- 
mittee are unanimously in favor of it. 

Mr. HALE. | have nota word to say against 
it; but I think it is an evil example to allow = se- 
lect committee without leave to employ a clerk, 
and then on their motion to pay him during the 
whole session. 

Mr. McDOUGALL. He was employed by 
leave of the Senate. lL introduced the resolution. 
| Mr. HALE. When was the leave granted? 
| Mr. McDOUGALL. A! the commencement 
| of the session. 


'- Mr. HALE. 





I move that the resolution be re- 
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ferred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The motion was agreed to. 

Mr. CLARK subsequently said: The Commit- 
tee to Audit and Control the Contingent Expenses 


of the Senate, to whom was referred a resolution | 


in regard to the pay of the clerk of the Pacific 
railroad committee, have directed me to report it 
back, with a recommendation that it pass; and I 
ask unanimous consent to have it put on its pas- 
sage now, and I will state the reason why. The 
clerk is from California, and expects to leave on 
Saturday in the steamer, and it is desirable that 
he should have his pay immediately, so that he 
may make preparations to leave. 

Mr. TRUMBULL. What is the amount? 

Mr. CLARK. About twelve hundred dollars 
for seven montis’ service—the same as other com- 
mittee clerks get. 

The resolution was read the third time, and 
passed, 

JANE B. EVANS. 
On motion of Mr. COWAN, the bill (S. No. 





346) for the relief of Jane B. Evans was read the | 


second time, and considered as in Committee of | 
the Whole. It provides that the patent originally || 


granted to Cadwallader Evans on the 15th of April, | 


1839, which letters patent were surrendered and 
renewed on the 23d of November, 1852, and after- 
wards extended by the Commissioner of Patents 


for the term of seven years from and after the ex- | 


piration of the first term, the patent being a‘* new 
and useful improvement in steam boilers and ap- 
paratus to be used on board of steamboats to pre- 
vent the explosion of boilers,’’ shall be renewed, 
revived, and extended for the term provided in 
section sixteen of ‘* An act to promote the prog- 
ress of useful arts,’’ approved March 2, 1861, for 
the. benefit of Jane B. Evans, widow of Cadwal- 
lader Evans, her heirs or assigns; but it is pro- 
vided that the renewed and extended patent shall 
be open to legal inquiry and decision in the same 
manner as if issued under the general law rela- 


ting to patents; and that all rights of third per- | 


suns, acquired and intervening between the expi- 
ration and renewal of the patent, shall be saved to 
them against such renewal. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


o? 
BANKRUPT LAW. 


Mr. TRUMBULL. The committee on the 
Judiciary, to whom was referred the bill (S. No. 
324) to provide for the relief of honest but unfor- 
tunate debtors, and the distribution of their prop- 
erty among their creditors, by the establishment 


of a uniform system of bankruptcy throughout | 


the United States, together with numerous memo- 
rials, both for and against the passage of a bank- 
rupt law, have instructed me to report back the 


memorials to the Senate, and ask to be discharged | 


from their further consideration, and to report 
back the bill, with a recommendation that its con- 
sideration be postponed until the first Monday of 
December next. 

The motion to discharge the committee from 
the consideration of the various memorials was 
agreed to. 

The PRESIDENT pro tempore. The Sénator 
from Illinois, from the Committee on the Judi- 
ciary, reported back a bill for a uniform system 


of bankruptcy, and by direction of the committee | 


moves that the further consideration of that bill 
be postponed until the first Monday of December 
next. 

Mr. HALE. Does it not require unanimous 
consent to consider that report to-day, under the 
rule? 

The PRESIDENT pro tempore. 

Mr. SUMNER. 
considered to-day. 

The PRESIDENT pro tempore. 
under the rule. 

Mr. HARRIS. I desire to know what dispo- 
Ty was made of the report on the bankrupt 

ill? 

The PRESIDENT pro tempore. It lies over 
under the rule, no action being taken on the re- 
yort, which will come up to-morrow, or whenever 
it shall be called up. 

Mr. HARRIS. I want to be heard on that 
question. 


It does. 
Then I hope it will not be 


It lies over | 
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| Senate (S. No. 89) to amend the act of the 3d of 


CONGRESSMEN INTERESTED IN CONTRACTS. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom were referred a resolution 
instructing the Committee on the Judiciary to 
inquire into the charges against C. D. Schubarth, 
as made in the report to the Secretary of War by 
Hons. Joseph Holt and Robert Dale Owen, and 
what legislation is necessary to prevent official in- 
fluence in procuring contracts from the Govern- 
ment, and also a bill (S. No. 358) to prevent mem- 
bers of Congress and officers of the Government | 
of the United States from taking consideration for 
procuring contracts from the United States, ask 
to be discharged from the consideration of the res- 
olution, and report the bill back with an amend- 
ment. 

Mr. POWELL. I desire to inform the Senate | 
that to-morrow morning I| shall move to take up 
that bill and put it on its passage. 


JUDICIAL CIRCUITS. 


Mr. TRUMBULL. The Committee on the 
Judiciary,to whom were referred the amendments 
of the House of Representatives to the bill of the 





March, 1837, entitled ‘* An act supplementary to 
the actentitled ‘ An act to amend the judicial sys- 
tem of the United States,’ ’’ have instructed me to | 
report back the House amendments, with a recom- 
mendation that the Senate do not agree to the 
amendments of the House; and also to ask to be | 
discharged from sundry petitions of members of | 
the bar in the State of Indiana, and a resolution of | 
the Legislature of lowa in reference to the same | 
subject. 
' 

i 

| 

| 





he committee were discharged. 
The PRESIDENT pro tempore. The question 
recurs on concurring in the amendment of the 
House of Representatives. The Committee on | 
the Judiciary report adversely to concurrence, and | 
recommend that the Senate non-concur. 
Mr. TRUMBULL. I do notask for action at | 
oresent, 
Mr. GRIMES. lenter the motion that the Sen- 
ate do concur. 
The PRESIDENT pro tempore. That will be | 
the motion put. It lies over, objection being made | 
to its present consideration. 


GOVERNMENT CONTRACTS. 


Mr. HALE. I now move to take up the bill 
(S. No. 350) to repeal an act entitled ** An act to 
revent and punish fraud on the part of officers 
intrusted with making out contracts for the Gov- 
ernment,’’ approved June 2, 1862. 

Mr. HARRIS. I hope the Senator from New 
Hampshire will be gratified in this motion. Yes- 
terday, when I moved te take up a little bill which 
would save to the Government $3,680 a year, that 
Senator objected to its consideration, and called 
for a division of the Senate. I have tried for the | 
last fortnight and more to get that bill passed. I | 
have yielded at one time to the Senator from Ken- | 
tucky, at another time to the Senator from Lowa, | 
at another time to the Senator from California, | 
and to three or four other Senators. I have given | 
sg repeatedly. Yesterday, a little ungraciously, | 
as I thought, the Senator from New Hampshire, | 
without having any apparent object—for he did | 
not move anything afterwards—opposed it; but 
as the Senate was very thin, | withdrew the mo- | 
tion rather than have a division when there was 
no quorum present. Now, I hope the Senator | 
from New Hampshire will be gratified in his own | 
way, and some time or other, perhaps, [ shall get | 
up my bill. 

Mr. HALE. I will not make a personal apol- | 
ogy to the Senator, because I think he makes his 
complaint in bad temper; but I will make it to the 
Senate. I did object to that because it was a pri- 
vate bill; and I said I thought public bills ought | 
to be considered; and I did move to take up this | 
bill, and was voted down on it. 

Mr. COLLAMER. It is not a private bill. 

Mr. HALE. I cannot help it. I thought this | 
was a public bill that deqanded the consideration 
of the Senate, and as an act of duty, on no private 
bill of my own, but simply governed by public 
considerations, | moved to take up this bilt yes- 
terday, but failed. 

Mr. SUMNER. It is proposed to postpone all 
eit orders. I shall not oppose the motion, though, 
ike the Senator from New York, I have every day | 
for more than a week tried to get the eye of the | 
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Chair in order to call up a bill of very important 
public interest, which ought to be acted upon with- 
out delay—a bill to carry into effect the treaty be- 
tween the United States and her Britannic Maj- 
esty for the suppression of the African slave trade. 
It ought to be acted upon as soon as possible, in 


|| order to secure the concurrence of the House of 


Representatives during the present session. With 
that view, I have sought to bring it forward. [| 
have not succeeded; but I give notice that as soon 
as the Senate has acted upon the bill of the Sen- 
ator from New Hampshire I shall deem it my 
duty to eall up the other bill. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire. 

The motion was agreed to; and the considera- 
tion of the bill (S. No. 350) to repeal an act enti- 
tled ** An act to prevent and punish fraud on the 
part of officers intrusted with making of contracts 
for the Government,’’ approved June 2, 1862, was 
resumed as in Committee of the Whole. 

Mr. COWAN. I should like to have the bill 
read. 

The Secretary read the bill, as follows: 

Be it enacted, §c., That the act entitled “ An act to pre- 
ventand punish frauds on the part of officers intrusted with 
making of contracts for the Government,”? approved June 
2, 1862, be, and the same is hereby, repealed. 

The bill was reported to the Senate without 
amendment. 

Mr. COWAN. I think that this bill might be 
amended so as perhaps to reserve to the Govern- 
ment all the benefits which the bill it proposes to 
repeal would confer, by simply excepting from 
the operation of the repealing bill all such con- 
tracts as in the opinion of the Department ought 
to be kept secret and apart from the public eye. 
I understand that the Navy Department objeét to 
the bill because it requires them to put upon the 
public files of the new office which it is contem- 
plated shall be established by the original bill, 
contracts which, in their opinion, ought not to be 
exposed to the inspection of everybody. Now, 
I see no great difficulty in confining this repeal- 
ing clause to such contracts as ought not to be put 
upon the record, and I therefore propose to amend 
the bill, and except from the operation of the ori- 
ginal law those contracis which in the opinion of 
the Department by which the contract was made 
ought not to be put upon the records. 

Mr.SAULSBURY. I should like to hear from 
the Senator from New Hampshire, who offers this 
bill, what reasons exist for repealing theact. None 
have been stated. It may be very proper to re- 
peal it, but I have heard no reason why it should 
be repealed. I should like to know if there be 
pay reason. 

1 


r. HALE. That is not my fault. It was 
| stated very fully, verbally and in writing, and 


then the Senate ordered the documents, which 
were read, to be printed. They have been printed, 
and laid on the tables of members. 
Mr. SAULSBURY. I have not seen them. 
Mr.GRIMES. Ishould like to hear the amend- 
ment read. 


The PRESIDENT pro tempore. The amend- 


| ment is being prepared by the Senator from Penn- 


sylvania,and will be read assoonas itis forwarded 


| to the Clerk. 


Mr. COWAN. I propose to amend by adding 
at the end of the bill the following: 

In so far as the same requires contracts to be filed in the 
office, which inthe opinion of the Department making 
the same ought not to be made public. 

So that the bill will read: 

That the act entitled “An act to prevent and punish 
frauds,” &c., be, and the same is hereby, repealed, in so far 
as the same requires contracts to be filed in the office, 
which in the opinion of the Department making the same 
ought not to be made public. 

I will ask the Senator from Iowa what that 
office is called in the law. 

Mr.GRIMES. The “ Bureau of Returns”’ is 
what the law calls it. 

The PRESIDENT pro tempore. The blank 
will be filled by inserting the appropriate name of 
the office. : F aed 

Mr. GRIMES. [think the title of the billis the 
‘** Bureau of Returns.”’ I hope the Senator from 
Pennsylvania will consent to modify his amend- 
ment so as to provide that the law shall not apply 
to the Navy Department. The reason why it 








onght not to apply to that Department is obvious. 
The Navy Department is now required to do sub- 
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stantially the very thing that is required to be don 
by the law which is sought to be repealed. If the 


Senator from Pennsylvania will listen to me one 


be the regulation and the law on the subject. 

Whenever anything is to be supplied to that De- 

partment and a contract is closed, the contract is | 
reduced to writing; the original contract is copied; 
a copy is retained in the Navy Department, and | 
the original sent to the Fourth Auditor, who has 
the auditing of all the Navy accounts; and there 
the original contract can be found. There is a law 
of Congress which requires the Navy Department | 


moment, I will state to him what I understand to 





j 
| which really had no foundation. It was the ob- 





to cause a statement annually of every contract | 
that is entered into by that Department with any 
individual to be published with the annual returns 
of the Department. Nor is that all: the law goes 
on and requires them to publish all the offers to 
contract, every proposal that is made. I hold in 
my hand a report of the Secretary of the Navy 
showing every proposition that has been made by 
any citizen to contract with that Department, so 
that you know exactly the date, the amount pro- | 
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te contracts. Persons who were disappointed in | has really been committed, or what is almost of 
obtaining contracts went abroad through the coun- || equal value—detecting if anybody is misrepre- 


try and misrepresented matters, and caused a great 
deal of excitement, clamor, and even scandal, 


ject of the Committee on the Judiciary, who pre- 
pared this law originally, to establish this office of 


|| returns, and to make a place where anybody de- 


siring to know the truth in relation to Govern- | 
ment contracts could goand procure that informa- 
tion; see the copy of the contract gratis; or, if they 
desired to have an additional copy themselves, it 
could be made there, and they were to pay for it. 
Now, as to the additional amount of writing 
which it would require to be done, [ take it it | 
would be very small after all that has been said | 
about it. A copy of the contract actually made | 
was all the copy that was required to be filed in 
this Returns Office, and all additional papers such | 
as bids, proposals, and advertisements for bids 
and proposals, were to go there en masse; they 
themselves were to go, not copies of them; and 
therefore copies would not have to be made. It 


posed to be contracted, the value which is to be || would be very easy at the time the Departments 


contracted 

Mr. POWELL. Will the Senator allow me to 
ask him if he refers to the fifth section of the act 
of 1808? 

Mr. GRIMES. No, sir; I think it was subse- 
quent to that. 

Mr. POWELL. I should like to see the law. 

Mr. GRIMES. The Senator will see in every 
annual report of the aeons of the Navy sucha | 
statement as this made: a tabular statement of all 
the contractsand ofall the offers tocontract. Now, 
what does the law, which is sought to be repealed 
by the bill introduced by the Senator from New 
Hampshire, require? That the Secretary shall not 
only make a tabular statement of these contracts 
and a tabular statement of all the propositions to 
contract, but that all these contracts shall be writ- 
ten out verbatim, and shall be handed over to this 
Bureau of Returns, Thisis only piling Pelion upon 
Ossa. It is only requiring to be done every thirty 
days what is already required to be done bya 
law of Congress in the annual report of the Sec- 
retary. The Secretary tells us that it will cost in 
his Department $12,500 to perform this duty, and 
asks us to make an appropriation to that extent 
in order to meet these additional expenses. 

Now, sir, if it would be a check upon frauds, I 
think there is no man in this body who woald be 
more anxious to allow the law to stand than I 
would; but I cannot conceive that it will be of the 
slightest advantage to theGovernment. The truth 
is, the frauds are not perpetrated in the contract. 
They are perpetrated in the execution of the con- 
tract, not inthe contract. Nobody is going to dis- 
cover any very palpable, gross frauds in the writ- | 
ing itself; but itis in the method and manner of 
its execution, and that depends on whether it shall | 
be honestly or dishonestly construed and carried 
out; it depends upon the honor and honesty of 
the man who is to see that it is executed. 

But, Mr. President, | ought to say in reply to 
the suggestion that was made the other day, that 
the chiefs of the Departments, or any of the sub- 
ordinates of the Departments, were seeking the re- 
peal of this law, that the S:nator who made that 
statement isaltogether mistaken. ‘The Secretary 
of the Navy has not proposed that this law should 
be repealed. He has merely sent a communica- 
tion to the Senate asking that an appropriation 
shall be made to carry the law intoeffect. When 
that letter came before the Committee on Naval 
Affairs, and they were thoroughly informed as to 
what was already required of that Saaetepacen 
what would be required under this new law, they 








| the Returns Office, they will retain it, and there is 


1 


| and they immediate 
| country everywhere, and assert a false statement | 


| or the officers are making those contracts, to have 


blank forms which could be filled up readily on | 
the instant, and have all the contracts duplicated. 

It seems, however, that the Navy Department | 
would have to provide a triplicate because they | 
send the original to the Auditor and keep a copy | 
for themselves at the office; that is all right enough; 

and then they would require a third copy to go to | 
the Returns Office. In Minety-nine out of every | 
one hundred of the contracts made by these De- | 
partments they might be all printed with the ex- | 
ception of avery small amount of writing, because | 
I suppose most of the language of these contracts 
is merely formal, and | presume, in ninety-nine | 
out of every one hundred of the contracts made | 
by the Government, there need not be in hand- 

writing more than twenty words in each contract, 


| senting Government officers, and alleging fraud 
| when none has been committed. 

| Mr. TEN EYCK, Lam in favor of repealing 
| this law. Jt is precisely the same bill which was 
| enacted into a law at our last session, and which 
| we repealed upon five minutes’ notice, having the 
| facts stated to us from the Quartermaster General 
of the operation of that bill, and the utter imprac- 
| ticability of it, It has been said that we reversed 
| our action last summer very hastily and unrea- 
| sonably under the influence or dictation of the 
| Quartermaster General; but I do not think so. 
| The same bill was introduced before the Judiciary 
Committee at this present seasion, and it hung 
there for a long while for the reasons that have 


'| been stated. We desired to get some information 


from the Departments as to the practicability of 
| the measure. It has been stated that the War 
| Department did not respond to applications made 
| to it on the part of the committee as readily as the 
| committee supposed it oughtto have done. It has 
| been stated, also, that the Navy Department failed 
to respond; but it was subsequently ascertained 
that they never had been asked for their opinion 
upon the subject. 

The bill which was passed had a majority of 
the Judiciary Committee in its favor. It was re- 
ported to the Senate and passed when IL had no 
knowledge of it; passed without the notice of the 
Senate; passed in the regular order of business 
without any attention being called to it, and with- 
out any examination or investigation, I am op- 
posed to that bill, because, at the same time that l 
profess to be as much opposed to fraud and the 
perpetration of fraud, and to be as anxious for its 
disclosure and punishment as any other man, I 
believe that bill is perfectly impracticable, and that 
it will hamper the conduct of the Army and the 
management of the war. I believe that bill will 








All the rest might be done through a printed form 
and with but little more labor than is now required. 
Sull, | think there is great force in the objection 
that by the terms of the law which is sought to 


Departments enlarged diseretion in that behalf. If 
they think it is not proper to send a contract to 


an end of it. 
Iam satisfied further, Mr. President, that we | 
never will check frauds on the Government, and | 
what is quite as great a mischief, the imputation | 
of fraud, unless some such expedient as this is 


important that we ne the Government from be- 
ing charged with frauds. How is it now? Half 
a dozen men are eanppeeein’ in getting a contract, 

y go abroad throughout the 


of the actual contract made, misrepresent it, set 
everybody together 7 ears as to the enormity 
| of the transaction. ell, when you examine it, 


| what is it? Itis perfectly fair and right and hon- 


| est, and all this has been merely the imagination 





of the disappointed person who would have liked 
to engage in the contract. 

We thought that by means of this office all this 
might be prevented, because if a man should then 
represent anything about a fraudulent contract, 
the listener would have a right to say to him, 
**have you got a copy of it; have you been to the 
Returns Office and seen the contract; seen that it 
was made as represented, and if it was so mon- 


| 


thought it would be more advisable to repeal the || strous as is alleged; have you got a copy of it?” 


law, so far as it related to the Navy Department, 
and save $12,500, than it would be to appropriate 
that amount, and authorize the employment of ten 
or twelve additional clerks. 

The PRESIDENT protempore. The question 
is ou the amendment moved by the Senator from 
Pennsylvania. 


These are obvious questions, questions that I 
think would be asked by all prudent people, and 
if they were not answered satisfactorily, the tale 
would fall to the ground, as it ought, and I am 
satisfied that nine ou. of every ten of the stories 
that are in circulation, and of the charges thatare 
made, are utterly groundless and without any 


Mr. COWAN. [do not think the provisions || foundation; but there is no way of ascertaining it 


as stated by the Senator from lowa, now existing 
in the laws, will remedy the mischief. That mis- 
chief was, that it was difficult to see copies of con- 
tracts made by the Government; and hence the 
Government itself, the contracting officers, and the 
public at large, were always more or less labor- 


| 


now, and people are wandering about in a mist, 
and harboring suspicions, when they have no 
means ,of ascertaining whether they are well 
founded or not. If the law which we have passed 
shall be carried into operation, I think it will re- 
| lieve the country of that mischief, afford to all peo- 


ing under a delusion as to the true character of || ple the means of detecting at any time if a fraud 


be repealed here, they would be obliged to expose | 
contracts not fit for the eye of the public, and | 
therefore I propose an amendment which excepts | 
those contracts frum the law, and it will give the | 


resorted to. It is not enough that we correct the || 
actual frauds on the Government, but it is most | 


be violated a hundred times every day while it re- 
| mainsa statute of the United States. As I under- 
stand the bill, an army moving cannot procure 
supplies to sustain and support it without aa 
a contract made, reduced to writing, and recorde 
in this Returns Office. 

Mr. HALE. And sworn to. 

Mr. TEN EYCK. And besides it must be sworn 
to before a magistrate. It will be necessary to take 
a corps of magistrates along with a moving col- 
umn, and a scrivener also, to draw up contracts 
and have them sworn to, before a wagon load of 
hay can be taken as forage for the Army. It is 
very proper to have important contracts returned 
to an office and recorded, so thatanybody may see 
them; but it is utterly impracticable for an Army 
constituted as ours is, now moving down, I was 
about to say, into an enemy’s country, but cer- 
tainly into a rebellious country, to procure sup- 
| pliesand subsistence without violating that statute 
| every time they make a purchase or make a con- 





| tract, and you mightas well disband the Army and 


L send them back across the Potomac, as to under- 

take to hamper them and tie them up by that bill, 

under the idea that we are about to prevent the 

perpetration of great frauds. At least, that is my 

_ view of it,and that is the reason which influenced 

| me in voting to overturn my action on this bill last 
session, when the facts were brought to my no- 
tice, and that has been the reason which has pre- 
vailed with me ever since in differing, which I 
unfortunately did, from my colleagues on the 
Judiciary Committee. 

Mr. DAVIS. Mr. President, I was opposed 
to the repeal of this law when the repealing bill 
was first introduced. I understand the subjeeta 
little better now than I did then, and [am satisfied 
that the law which is proposed to be repealed, as 
it is executed, does not do the least good under 
the sun. The Senator from lowa touched upon 
the real mischief in matters of this kind: it is not 
in the making of contracts so much as in the ex- 
ecution of contracts, though it is in the making of 
contracig jo some extent. For example, the quar- 
termaster’s department advertises for a contract 
for the delivery of two or five thousand mules, 
three years old. There are not that many mules 
three years old in the country, and they cannot 
be got in the country. There is not one mule in 
ten that is three years old that can be bought. 
Mules, as a general rule, are sold inlots or herds 
after they are two years old. The quartermas- 
ter’s department advertises fof a contract for the 
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delivery of two thousand mules. Gentlemen of | Affairs, as desired by the Secretary of the Navy* \| @ A bill (No. 550) to further provide for the col- 


the first intelligence and respectability, largely 
engaged in that trade, go and tell the officers that 


istence; and being men of common honesty they 
refuse to deliver mules of that description. The 
quartermaster or his agent, nevertheless, persists 
in letting contracts for mules to be three years old, 
and those contracts are executed by the delivery 


| 


1} 
1 


will introduce an appropriation to assist in carry- 
ing out the law as it now stands. 
I take it 
that nobody wishes to argue the question any 


| longer. 


of mules from twenty to thirty months old. Many | 


of them are under two years. 


mon occurrence. In the course of the last six or 


eight months, I have no doubt that contracts for | 


mules of three years of age have been executed, 
in three fourths of all the cases of such contracts, 
by muies two years old and many mules under 
two years old. Where isthe difficulty? Itisin 
theexecution of thecontract. A faithless inspector 
of the stock is procured, and he is purchased up, 
literally bought and sold as the mules are, by the 
contractor who makes his contract to deliver the 
mules. 

Mr. COWAN. Will the Senator allow me to 
ask whether the inspector is not really the con- 
tractor? He is the person who accepts delivery 
of the two year old mules, when the contract re- 
quires that they shall be three years old. The 
bill that we have passed is for the very purpose 


of protecting the Government against such things. | 
The inspector is not the con- | 


Ir. DAVIS. 
tractor; he has nothing to do with the contract. 
A contracts with the Government to deliver two 
thousand three year old mules; B is appointed 


inspector, and A buys up B, gives him so much | 
money to pass his stock that are under age and | 
under the standard,and he passesthe stock. Thou- | 
sands and hundreds of thousands of dollars have | 


in that way been plundered from the Government. 


If gentlemen want to reform these abuses, they | 


must have honest inspectors. I could name in- 
spectors that I am informed,and informed by gen- 


tlemen whose word I believe, have been literally | 


bought and sold by men who have contracted to 
deliver mules to the Government. 
any here in this city, but 1 do in Cincinnati. A 
county-man of mine sent me a letter to this effect: 
that he knew that mules had been contracted to be 
delivered to the Government at three years old, 


and that the contracts had been filled ‘by mules | 


that were from eighteen to twenty months old. 


CONFISCATION OF REBEL PROPERTY. 


The PRESIDENT pro tempore. The special 
order of the day supersedes this and all other bills. 
The special order is the bill (H. R. No. 471) to 
confiscate the property of rebels for payment of 
the expenses of the present rebellion, and for other 

urposes. To that bill the Senator from New 
ekeabive (Mr. Crarkx] has moved an amend- 
ment inthe form ofasubstitute. Both the original 
bill and the substitute being open to amendment 
by way of perfecting them, the question is on the 
amendment moved by the Senator from Ohio to 
the original or House bill, in the fifth line of the 
seventh section to strike out the words ‘ ninety 
days,”’ and insert * one year.”’ 

Mr. WADE. [ask the unanimous consent of 
the Senate to take up a bill for the purpose of 
making it a special order. I ask that the bill for 
the admission of West Virginia into the Union 
be taken up and made the special order for Mon- 
day next, at twelve o’clock. 

The PRESIDENT pro tempore. That can be 
done now only by unanimous consent. Does any 
Senator object? 

Mr. TRUMBULL. I object 

Mr. HALE. I move that the further consid- 
eration of the special order be postponed until the 
bill which we have had under discussion be dis- 
posed of, 

Mr. CLARK. i hope not, unless that can be 
got through in a very short time. The Senator 

rom Illinois [Mr. Browntne@) is desirous of being 
heard this morning on the special order. 

The PRESIDENT pro tempore. The@huestion 
is on the motion of the Senator from New Hamp- 
shire. 

Mr. GRIMES. We must either make an ap- 
eee to carry into effect the law that we 

ave enacted, or else we must pass this bill. Let 
us have a test vote; there is no necessity for fur- 
ther argument. If the Senate chooses to indicate 
its disposition not to pass the bill of the Senator 
from New Hampshire, the Committee on Naval 


I do not know | 


Itisa very com- 1] 





| 
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‘ 


| which has been passed, 


Mr. COWAN. If that bill is not gone through 


All we wantis | 
the mules are not to be had, they are notin ex- || to know whether it is to stand or not. 


lection of the revenue upon the northern, north- 
eastern, and northwestern frontiers, and for other 


|| purposes; 


with now,I think that perhaps by to-morrow we | 
| shall have an opportunity of effecting such amend- | 


ments to it as will relieve the Departments from 
any ane and save the act which itis proposed 
to repeal. 

the amendments to-day, but I think a little further 
time will give me full opportunity. 

Mr. HALE. I beg to suggest that to-morrow, 
by a vote of the Senate, we are to act as members 
of the court of impeachments, which will probably 
take several days; and besides that, the Commit- 
tee on Naval Affairs have a meeting to-morrow 
morning, and if the Senate insists on not passing 
this bill, we must report an appropriation. 

Mr. COWAN. The court does not sit until 


| one o’clock. 


Mr. TRUMBULL. I think italtogether better 
to let this bill go over, and see if provisions can- 
not be framed to obviate the objections to the bill 
This naked bill, to repeal 
the act which was passed some daysago,manifestly 
cannot pass without considerable discussion. | 
am prepared to meet, and, as | think, successfully 


was not exactly prepared to make | 


refute, the argument of the Senator from New Jer- | 


sey as to the necessity of.a magistrate going along 


with the Army; there i8 no such thing required 1] 


under the law we have passed. 
Mr. TEN EYCK. 


I did not originate it. 


Mr. TRUMBULL. It was suggested in one of | 


the papers we have received, and I want to com- | 


pare that paper with the law. It is very easy for 
officers who do not wish to discharge their duty 
under a law to find objections toit. But, sir, [do 
not propose to argue the question now. I merely 
meant to suggest that if the law which we have 
passed to prevent fraud and imposition upon the 
Government is inconvenient in its execution, or 
impracticable, let us perfect it; let the suggestion 
be made wherein it cannot be executed, and let us 


alter itand make it efficient and practicable, and | 
not repeal itin this hasty way. The Senator from | 


Penusylvania has turned attention to it, and says 


|| thatby to-morrow he will be prepared with amend- | 
It seems to me | 


ments to obviate this objection. 
that is altogether the better course, and therefore 
I trust the special order of the day, the business 
regularly before the Senate, which is of very great 
importance, will not be postponed for the purpose 
of going on with this repealing bill. We shall lose 
a great deal of time, lam sure, in attempting to go 
on with it now. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from New Hamp- 
shire, to postpone the present consideration of the 
special order, and to continue the consideration 
of Senate bill No. 350. 

The motion was not agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerince, its Clerk, announced that the 


House had passed the following bills and joint | 


resolutions; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 187) to authorize an additional issue 
of United States notes, and for other purposes; 

A bill (No. 525) in relation to the election of 
Representatives to Congress by single districts; 

A bill (No. 540) making appropriations for the 
payment of the bounty authorized by the sixth 
section of an act entitled ** An act to authorize the 
employment of volunteers to aid in enforcing the 
laws and protecting public property,’ approved 
July 22, 1861, and for other purposes; 

A bill (No. 545) to authorize the Secretary of 
the Treasury to appoint a deputy collector of the 
customs at Chincoteague island, in the State of 
Virginia; 

A bill (No.547) changing the name of the steam- 
boat Charlotte Vanderbilt to that of William F. 
Russell; 

A bill (No. 548) authorizing the Secretary of 
the Treasury to change the name of the steamship 
Coatzacoalcos to America; 

A bill (No. 549) to abolish certain ports of de- 
livery in the Mississippi valley; 


That whs suggested to me; | 

















A bill (No. 551) to equalize and establish the 
compensation of the collectors of the customs 
on the northern, northeastern, and northwestern 
frontiers; 

A joint resolution (No. 87) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Dennis Cronans; 

A jointresolution (No.88) toconfirm the adverse 
decision of the Court of Claims in the case of T. 
8S. J. Johnson; 

A jointresolution (No. 89) toconfirm the adverse 
decision of the Court of Claims in the case of ex- 
ecutor of Lewis Warrington and others; 

A jointresolution (No. 90) to confirm the adverse 


| decision of the Court of Claims in the case of Abra- 


ham King, administrator of John Mandeville; 

A jointresolution (No.91)toconfirm the adverse 
decision of the Court of Claims in the case of Rich- 
ard Irvin, trustee of the Mechanics’ Bank of New 
York; and 

A jointresolution (No. 92)to confirm the adverse 
decision of the Court of Claims in the case of C, 
J. Jenkins and W. W. Mann, assignees of John 
McKinnie. 

The message also announced that the House of 
Representatives had passed the following bills of 
the Senate: 

A bill (No. 242) to change the name of the Amer- 
ican built schooner Tom Dyer tothat of Dolphin; 
and 

A bill (No. 243) changing the name of the Amer- 
ican built schooner Curtis Mann to that of Supply. 

The message also announced that the House had 
further insisted upon its disagreement to certain 
amendments of the Senate to the bill (H.R. No. 
260) making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1863, in- 
sisted on by the Senate, and upon its amendments 
to certain other amendments of the Senate to said 
bill disagreed to by the Senate, agreed to the fur- 
ther conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had 
appointed Mr. Cyrus Atpricu of Minnesota, Mr. 


| Tuomas M. Epwarps of New Hampshire, and 


Mr. Aaron A. Sarcent of California, managers 
at the same on its part. 

The message also announced that the House ot 
Representatives had disagreed to the amendments 
of the Senate to the bill (H. R. No. 371) to pre- 
scribe an oath of office, and for other purposes, 
asked a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. James 
F. Witson of lowa, Mr. Jonn A. Bincuam of 
Ohio, and Mr. Joun 8. Puevpes of Missouri, man- 
agers at the same on its part. 

The message also announced that the House of 
Representatives had insisted upon its third and 
fourth amendments to the bill of the Senate (No. 
171) to reorganize the Navy Department of the 
United States, disagreed to by the Senate, and 
had disagreed to the amendment of the Senate to 
the fourteenth amendment of the House to the 
said bill,and asked a conference on the disagree- 
ing votes of the two Houses thereon, and had ap- 
pointed Mr. Cuartes B. Sepewick of New York, 
Mr. James K. Moorneap of Pennsylvania, and 
Mr. James A. Cravens of Indiana, managers at 
the same on its part. 

The message also announced that the House 
of Representatives had agreed to the amendments 
of the Senate to the following bills of the House: 

A bill (No. 364) to aid in constructing a rail- 
road and telegraph line from the Missouri river to 
the Pacific ocean, and to secure to the Government 
the use of the same for postal, military, and other 
purposes; 

A bill (A. R. No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, and disapproving 
and annulling certain acts,of the Legislative As- 


| sembly of the Territory of Utah; and 


A bill (H. R. No. 425) to incorporate the Guard- 
ian Society to Reform Juvenile Offenders in the 
District of Columbia. 


ENROLLED BILL SIGNED. 


The message further announced thatthe Speaker 
of the House of Representatives had signed an 














1862. 


ael bill (S. No. 343) to provide additional | 


medical officers of the volunteer service; and it | 











was signed by the President pro tempore. 1] 


NAVY DEPARTMENT REORGANIZATION. 


. | 

The Senate proceeded to consider the amend- | 
ments of the House of Representatives to the bill 
(S. No. 171) to reorganize the Navy Department 
of the United States, insisted on by the House, | 
and its amendment to the fourteenth amendment 
of the House to said bill. 

On motion of Mr. GRIMES, it was 

Resolved, That the Senate insist upon its disagreement | 
to the amendments of the House of Representatives to the | 
said bill, and upon its amendment to the fourteenth amend- 
ment of the House thereto, and agree to the conference 
asked by the House upon the disagreeing votes of the two 
Houses thereon. 

Ordered, ‘That the committee of conference on the part 
of the Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed Mr. 
Have, Mr. Grimes, and Mr. Laruam. 


ADDITIONAL MEDICAL OFFICERS. 


Mr. WILSON, of Massachusetts. A day or 
two ago we passed a very important bill in regard | 
to the medical department. The bill has passed 
both Houses and is now enrolled and will go to 
the President. The bill was amended in the House 
of Representatives; but.there is an error in theen- 
rolled bill, and our object is to introduce a bill | 
with the correction, and have it passed through | 
immediately. 


. | 
The PRESIDENT pro tempore. The Senator { 





from Massachusetts asks unanimous consent to | 
introduce a bill. 7 

There being no objection, leave was granted 
to introduce a bill (S. No. 370) to provide for ad- 
ditional medical officers of the volunteer service; | 
which was read three times, and passed. It pro- 
vides that there shall be appointed by the Presi- | 
dent, by and with the advice and consent of the | 
Senate, forty surgeonsand one hundred and twenty 
assistant surgeons of volunteers, who shall have | 
the rank, pay, and emoluments of officers of cor- 
responding grades inthe regular Army; but no 
one is to be appointed to any position under the 
act unless he shall previously have been exam- 
ined by a board of medical officers, to be ap- | 

ointed by the Secretary of War; and vacancies 
in the grade of surgeon are to be filled by selec- 
tion from the grade of assistant surgeon, on the 
ground of merit only. The act is to continue in 
force only during the existence of the present re- 
bellion. Brigade surgeons are to be known and 
designated as surgeons of volunteers, and to be 
attached to the general medical staff under the di- 
rection of the Surgeon General. Instead of one 
assistant surgeon, as provided by the act of July 
29, 1861, each regiment of volunteers in the ser- 
vice of the United States is to have two assistant 
surgeons. 


IIOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally read 
a by their titles, and referred as indicated be- 
ow: 

A bill (No. 187) to authorize an additional issue 
of United States notes, and for other purposes— 
to the Committee on Finance. 

A bill (No. 525) in relation to the election of 
Representatives to Congress by single districts— 
to the Committee on the Judiciary. 

A bill (No. 545) to authorize the Secretary of 





the Treasury to appoint a deputy collector of the || 


customs at Chincoteague island, in the State of 
Virginia—to the Committee on Commerce. 

A bill (No. 547) changing the name of the steam- 
boat Charlotte Vanderbilt to that of William F. 
Russell—to the Committee on Commerce. 

A bill (No. 548) authorizing the Secretary of | 
the Treasury to change the name of the steamship 
Coatzacoalcos to America—to the Committee on 
Commerce. 

A bill (No. 549) to abolish certain ports of de- 
livery in the Mississippi valley—to the Commit- | 
tee on Commerce. 


A bill (No. 550) to further provide for the col- || 


lection of the revenue upon the northern, north- | 
eastern, and northwestern frontiers, and for other | 
purposes—to the Committee on Commerce. 

A bill (No. 551) to equalize and establish the 
compensation of the collectors of the customs 
on the northern, northeastern, and northwestern | 
frontiers—to the Committee on Commerce. 
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A joint resolution (No. 87) to confirm the ad- || would not ask action upon it until the vote was 


verse decision of the Court of Ciaims in the case |} taken upon the substitute. 


of Dennis Cronans—to the Committee on Claims. 

A joint resolution (No. 88) to confirm the ad- 
verse decision of the Court of Claims in the case 
of T. S.J. Johnson—to the Committee on Claims. 

A joint resolution (No. 89) to confirm the ad- 
verse decision of the Court of Claims in the case 
of executor of Lewis Warrington and others—to 
the Committee on Claims. 

A joint resolution (No. 90) to confirm the ad- 
verse decision of the Court of Claims in the case 


of Abraham King, administrator of John Mande- | 


ville—to the Committee on Claims. 

A joint resolution (No. 91) to confirm the ad- 
verse decision of the Court of Claims in the case 
of Richard Irvin, trustee of the Mechanics’ Bank 
of New York—to the Committee on Claims. 

A joint resolution (No. 92) to confirm the ad- 
verse decision of the Court of Claims in the case 


of C.J. Jenkins and W. W. Mann, assigneesof | 


John McKinnie—to the Committee on Claims. 


| 


oom — 


The bill (No. 540) making appropriations for | 


the payment of the bounty authorized by the sixth 


section of an act entitled ** Anact to authorize the | 
employment of volunteers to aid in enforcing the | 


laws and protecting public property,’’ approved 
July 22, 1861, and for other purposes, was read 
twice by its tide and ordered to lie on the table, 
Mr. SHERMAN giving notice that he would call it 


up to-morrow morning. 
EMANCIPATION IN MISSOURI. 
The PRESIDENT pro tempore laid before the 


Senate the following communication: 


St. Lovurs, June 21, 1862. 
Sir: By direction of the convention ot the State of Mis- 


souri I have the honor to transmit to youa copy of resolu- | 


tions adopted by that body, in response ww a joint resolu- 
tion of Congress upon the subject of emancipation. 

I have the honor to be your obedient servant, 

H. R. GAMBLE. 

Hon. PRestDENT OF THE Senate of United States. 

Mr. HENDERSON. 
tions be read. 

The Secretary read as follows: 

Whereas, the Congress of the United States, upon the 


special recommendation of the Presideut, hag atits present | 
session adopted a joint resolution iu the following words, | 


to wit: * Resolved, That the United States ought to coup- 
erate with any State which may adopt a gradual abolish- 
ment of slavery, giving to such State aid, to be used in its 
discretion, to compensate for the inconvenience, public and 
private, produced by such change of system :” 

Be it therefore resolred, 1. That in the opinion of this 
convention the proposition contained in the said joint reso- 


| lution, adopted by Congress, aud approved A. D. 1862, is en- 





| 


titled, as well from its eminent source as trom its intrinsic 


| importance, to deliberate and respectful consideration. 


Resolved, 2. That while a majority of this convention have 


not felt authorized to take action with respect to the grave | 


and delicate questions of private right and public policy 
presented by said resolution, yet this body desires to recog- 


nize the liberality therein displayed by the Government of 


the United States, and to express its profound appreciation 
thereof. 

Resolved, 3. That the Governor be, and he is hereby, re- 
quested to transmit properly authenticated copies of the 
foregoing resolutions to the President of the United States 
and the Presiding Officers of the Senate and House of Rep- 
resentatives. 

The above resolutions were adopted by the Missouri State 
convention on the 14th day of June, 1862. 

AIKMAN WELCH, 
Vice President of Convention. 
Attest: Samuet A. Lowe, 
Secretary of Convention. 
Orrice SECRETARY OF STaTE, 
City or Jerrerson, Missouri. 

I, Mordecai Oliver, Secretary of State, do hereby certify 
that the foregoing is a true and perfect copy of the pream- 
bie and resolutions, the originals of which are now on file 
in this office. 

In testimony whereof [ have hereunto set my hand and 
[u. s.] affixed the seal of oftice. 1 
" “4 day of June, A. D. 1862. M. OLIVER, 

. Secretary of State. 


On motion of Mr. HENDERSON, the resolu- 
tions were ordered to be printed. 


CONFISCATION OF REBEL PROPERTY. 
The Senate, as in Committee of the Whole, re- 


| sumed the consideration of the bill (H. R. No. 


471) to confiscate the property of rebels for the 
payment of the expenses of the present rebellion, 
and for other purposes. 


The PRESIDENT pro tempore. The question | 


is on the amendment of the Senator from Ohio, to 
the fifth line of the seventh section of the original 
bill, to strike out the words ‘‘ ninety days,’’ and 
insert ** one year.”’ 


Mr. CLARK. The Senator from Ohio told 


I ask that the resolu- | 


| The PRESIDENT pro tempore. By unanimous 
| consent of the Senate only can it be withdrawn, 
the mover not being present. If there be no ob- 
jection, the amendment will be regarded as with- 


| drawn, Ne shpaaes being interposed the amend- 


ment is withdrawn, Another amendment was 
moved by the Senator from Ohio to strike out in 
the same section certain words, and insert other 
words, which have been read. 

Mr. CLARK. I understood his intimation to 
be as to both hisamendments, because he gave thia 
reason, that he would not attempt to amend the 
bill unul the question had been taken on the sub- 
stitute. 

The PRESIDENT pro tempore. No objection 
being interposed, the other amendment will be 
regarded as withdrawn. 

Mr. TRUMBULL. It seems to me that the 
amendments open the whole subject, and that there 
is no necessity for withdrawing them until the Sen- 
ator from Ohio is here. However, I shall not 
object. 

The PRESIDENT pro tempore. The amend- 
ments of the Senator from Ohio being withdrawn, 
the question recurs on the amendment offered by 
the Senator from New Hampsnire as a substitute 
for the whole bill. 

Mr. BROWNING. Mr. President, we are in 
the midst of a war for the support of the Consti- 
tution. If there had been no departure from its 
principles, no violation of its provisions, there 
would have been no war. Ifall the citizens of the 
United States would return to their allegiance to 
the Constitution, and submit to its requirements, 
the war would atonce cease. It could not be pro- 
longed an hour. We are in armsagainst the rebels 
because they are in arms against the Constitution, 
They are struggling to overthrow it, we to main- 
tain and uphold it. This is the theory of war, 


The practice should conform to the theory. If it 
does not we are fighting in vain. Weshould keep 


the reéstablishment of the authority of the Con- 





Done at office this 18th | 


stitution and the Government over all the States of 
the Union steadily before us as the great central 
object of our efforts, We cannot succeed unless 
we, ourselves, keep within the limits of the Con- 
stitution, and respect and submit to its authority. 
When we put aside its provisions, break over its 
restraints, and go outside of its limits, we become 
co-workers with rebels and traitors in their work 
of destruction, If,in the progress of the war, 
the Constitution falls, whether by the act of the 
rebels, by our act, or by the joint action of both 

I repeat that the people will have fought and bled 
in vain, and have expended their treasure in vain. 
The Senator from Massachusetts, (Mr. Sumyea,]} 
in his discussion of the bill under consideration, 
has given expression to such novel and extraor- 
dinary views, and has announced, as undeniable 
law, principles of such dangerous tendency, and 
which, if carried into legislation, will be so fatally 
mischievous in their consequences, that I cannot 
permit them to go the country, and into the per- 
manent records of its history without my earnest 
protest against them, in however feeble terms that 
protest may be made. 

The Senator has truly stated the ends we have 
in view, ‘national unity under the Constitution of 
the United States.’’ These ends cannot be attained 
by the measures he proposes. If it be conceded 
that they would secure * national unity,’’ they 
would fail of the other end, to secure it ‘* under 
the Constitution of the United States,”’ for they 
would themselves overthrow that Constitution, 
The Senator struggles with difficulties which could 
not beset him if his only object was “‘ national uni- 
ty under the Constitution of the United States,” 
This object can be easily reached if we forbear 
infringing any provision of the Constitution, or 
going outside of it. i 

But there is another objeét which cannot be 
reached without going ‘* outside of the Constitu- 
tion,” and assuming and exercising powers not 
granted by it; and I presume that I do the Sena- 
tor no injustice in supposing him to be more earn- 
estlyin pursuitof this object than any other. Ifnot, 
whence the necessity of quitting the Constitution 
and exploring the history of the world, from the 
1 time ** when Ahab took the vineyard of Naboth, 
| and David gave away the goods of one of the con- 
'| federates of Absalom,” through all the barbarisms 
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me that he would withdraw that amendment, and |! of intervening ages, for sources from which Con- 
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gress is to draw its power to do the act which he | 
proposes? Why refer us to the confiscation bills of |, to free slaves and confiscate property. 
Secondly, ‘*to grant letters of marque and re- | 


colonial Legislatures, passed during the struggle | 


with the mother country? They were restrained 
by no such provisions as are contained in our 
Constitution, but gave unbridled license to their 
exasperated and revengeful passions. The wrong 
and injustice of these colonial acts of confiscation, 
and experience of the evils that grew out of them, 
unquestionably led to the adoption of the clause 
of the Constitution prohibiting a like power to 
Congress. So far from the long array of colonial 
acts, with which the Senate has been presented, 


being authority to jastify Congress in similar le- | 


gislation, they are, on the contrary, authority di- 


rectly against it. While these acts were yet upon | 


the statute-books, and their effects present and 
palpable all over the country, the very men who 
were actors in the exciting events out of which 
they grew, fearing that «» time might come when 
the Congress of the nation, blinded by passion, 
might venture to follow the bad and dangerous 
precedents of the colonial Legislatures, took the 
most effective measures to guard against it by in- 


serting positive prohibitions in the Constitution | 


of the Uniov. 

Still less support is derived from the practice of 
the English Government. What the British Par- 
liament may have done heretofore affords no safe 
analogy for the interpretation of the Constitution 
ofthe United States. The constitutions of the two 
countries are widely and essentially different. I 
institute no comparison of merit between them. 


The British constitution is unquestionably a mag- | 


nificent work, perhaps the best that could be de- 
vised for the government of the British people. 
But it is not eur Constitution. It is not a written 
constitution. ‘* What Parliament declares to be 
the constitution of England is the constitution of 
England.’’ Parliament may pass bills of attainder, 
oullawry,and confiscation, and execute them, and 
no question of power can be made, for it 1s om- 
nipotent, and its will the supreme law of the land. 

The constitution of England is subordinate to 
the will of Parliament. The Congress of the 
United States is subordinate to the Constitution. 
Itis hedged in with restraints which it cannot break 
over or trample upon without most serious injury 
to the structure of the Government, and great 
danger of sapping its foundations. 

I therefore put aside, as inapplicable to our con- 
dition, all the examples from ancientand modern 
history. They neither prove nor illustrate any 
point in this debate. If we have the power to pass 
the bill before us we derive that power from the 
Constitution, and from no other source. The 
practice of other nations, and of the colonies 
prior to the adoption of the Constitution, can 
give us no aid, The Constitution, and the practice 
of our own Government under it, and the expo- 
sitions of it by the judicial tribunals and by the 


great men who made it, who had studied it, and | 


understood it, and comprehended the grandeur 
and harmony of all its principles, should alone 
be consulted, alone accepted as authority. 

The Senator was right when he said, * in every 
Government bound by a written constitution, 
nothing can be done which is not in conformity 
with the constitution.”’ After this announcement 
we had aright to expect an argument which would 
uncover and ‘exhibit clearly”? the sources of 

20wer in the Constitution itself, instead of a 
ened and interesting disquisition upon the his- 
tory of confiscations in other countries, and a de- 
duction of authority from that. [ know he claims 
the power under the Constitution, and cites the 
provisions from which he derives it; but it is only 
necessary to analyze his argument, indeed only 
necessary to call attention to it, to expose its in- 
firmity and to show how far he has permitted his 
wishes to mislead his judgment. . 

After stating that ** the Constitution has not 
been silent on this question,” he recites the par- 
ticular provisions which, in his opinion, contain 
the grant of power to Congress to do all which 
the bill before us proposes. He says the Consti- 
tution ** has expressly provided that Congress 
shall have power, first, ‘ to declare war.’”’ 

This is undeniably true, and the question arises 
spontaneously to the lips, is this a bill to declare 
war? If so, the Senator is right in claiming for 
Congress the authority to pass it. If it is not, 
then he gets no support from this provision of the 
Constitution. He might as well deduce from it 
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the power to charter a national bank as the power 


prisal.’? 

The question again comes, is thisa bill to ** grant 
letters of marque and reprisal?” If not, wh 
quote the clause? for, by virtue of it and from it 
Congress gets no shadow of authority to do any 


| other act whatever. 
Thirdly, ** to make rules of captures on land | 


and water.”’ 
The Senator has, no doubt inadvertently, mis- 
quoted the clause. As it stands in the Constitu- 


tion it is to ** make rules concerning captures on | 


land and water.’’ But the bill neither makes rules 
of captures, nor concerning captures, and does not 
relate, in the remotest degree, to captures, either 


on land or water, and it cannot, therefore, lean | 


upon this clause for support, whether we give it 


| the one reading or the other. 


Fourthly, ‘* to raise and support armies.”’ 
Fifthly, ** to provide and maintain a navy.”’ 


Will any Senator have the temerity to attempt | 
to point out in what way this bill tends to raise | 
| and support an army, or to provide and maintain | 
Would it not bea mockery of the Sen- | 


ate to ask it to listen to an argument intended for 
such a purpose? 

Sixthly, ** to make rules for the government and 
regulation of the land and naval forces.’’ 


Phere is not one word in the bill that was put | 


there with any expectation of its having the slight- 


esteffect on the governmentand regulation ofeither | 


the land or naval forces. 

Seventhly, “‘ to provide for calling forth the 
militia to execute the laws of the Union, suppress 
insurrections, and repel invasions.”’ 


There is no invasion to repel, and provision has | 


long since been made and carried into effect for 


calling forth the militia to suppress the insurrec- | 


tion. No one has yet had the hardihood to assert 
that this bill isintended for any such purpose. If 
it is, it would be difficult to imagine one less likely 
to accomplish the end. 

Mr. SUMNER. May | interrupt the Senator? 

Mr. BRQWNING. Yes, sir. 

Mr. SUMNER. I understood the Senator to 


say that the bill under discussion, which is the | 
House bill, was not founded on the provision of | 


the Constitution concerning captures; that, in 
short, it did not in any way relate to captures. 
Now, I have in my hand that bill, and will read 
the introductory clause. lt igas follows: 

That all the estate and property, money, stocks, credits, 


and effects of the persons hereafter named in this section | 
are hereby forfeited to the Government of the United States, | 
and are declared lawful subjects of seizure and of prize | 


and capture wherever found, for the indemnity of the Uni- 


ted States against the expenses of suppressing the present 


rebellion. 


The bill, therefore, is derived directly, specific- 


ally, unequivocally, in just so many words, out 
of the positive language of the Constitution of the 
United States. 

Mr. BROWNING. Mr. President, I am re- 


plying to the Senator’s speech on the basis on 


| which he made it. I am not willing that he shall 


shift his ground now. At the time he made his 
speech and gave utterance to the language that I 
have quoted, the bill from which he now reads 
had never made its appearance in this body. 

Mr. SUMNER. Will the Senator allow me to 
interrupt him again? 

Mr. BROWNING. Yes, sir. 

Mr. SUMNER. I had already offered that bill 
myself. It was on the table of the Senate asm 
bill, to be voted on at the proper time as an amend- 
ment to the Senate bill; and I now read from my 
own bill which has since been adopted inthe other 
House. : 

Mr. BROWNING. The bill was not before 
the Senate at the time the discussion was going 
on. It may have been on the table. 

Mr.SUMNER. The Senator will pardon me. 
When I rose to make my speech, this bill, in the 
form of an amendment or substitute, had been 
already offered by me. It was on the table; and 
notice was given that at the proper time, when it 
would be in order, it would be pressed to a vote; 
and my speech was made to support that bill. 
Therefore the Senator is entirely mistaken—I 
know he does not intend to do me injustice—when 
he says that I change my ground. Sir,I have no 
disposition to do that. I wish to meet this ques- 
tion frankly under the Constitution of the United 
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States. I know the strength of the position which 
I occupy,and I know itis only by misunderstand- 
ing it that it can Le answered. 

Mr. BROWNING. Mr. President, [ will en- 
deavor not to misunderstand, and am very sure I 
will not willingly misrepresent the Senator. I de- 
sire to understand him distinctly. Lam very sure 
I will not misrepresent him. 

Mr. SUMNER. I know that you will not. 

Mr. BROWNING. It may be true,as he says 
—it matters not to me, so far as this discussion is 
concerned, whether it is or not—that the bill from 
which he now reads had been presented. Con- 
ceding it to be so, I think there is no fair-minded 
lawyer who will take the pains to examine the 
constitutional provisions, who is familiar with the 
law of nations, and who will compare them with 
this bill, who will not at once concede that the 
bill, if it does in terms relate to captures, does so 
in terms only for the purpose of evading a plain 
constitutional provision; that it does not come at 
all within the spirit or the letter or the intention 
of the Constitution. 

These, I believe, are the only specific grants of 
power upon which the Senator relies; these are 
the only sources from which he draws to justify 
the bill. What conceivable measure can passion 
or caprice suggest, that would not find as much 
support in the provisions referred to as a bill to 
free slaves and to confiscate property? And if this 
is the best showing of authority that learning, 
talent, and ingenuity can make from the Consti- 
tution, may we not safely conclude that none 
whatever is to be found within its lids? 

A very important part of the Senator’s speech, 
and which appears to me to be among the most 
heterodox, and dangerous, and indefensible doc- 
trines he puts forward, are ranged under the in- 
quiry, ** what are the rights against cnemies 
which Congress may exercise in war?’’ To this 
inquiry the Constitution gives a very explicit an- 
swer. They have all already been enumerated. 
Congress may ‘‘ declare war, grant letters of 
marque and reprisal, and make rules concerning 
captures on land and water.’”’ It may ‘“ raise 
and support armies;”’ ‘* provide and maintain a 
navy;’’ ** make rules for the government and reg- 
ulation of the land and naval forces;”’ ** provide 
for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel in- 
vasions;”’ and “ provide for organizing, arming, 
and disciplining the militia, and for governing 
such part of them as may be employed in the ser- 
vice of the United States.’? There is the answer, 
and there is the whole of it. These enumerations, 
extracted from the Constitution, declare all the 
powers ** Which Congress may exercise in war;”’ 
and these it may exercise justas well in peace as 
in war. Congress has no powers which are pe- 
culiar to a state of war—none which are ‘* dor- 
mant in peace and aroused into activity only by the 
breath of war.” Yet this I understand to be the 
view which the Senator takes of the Constitution, 
and of the powers of Congress under it. I un- 
derstand him to contend that Congress may ex- 
ercise powers to-day, because war exists, which 
it cannot assert to-morrow if peace ensues, and it 
is from this assumption of a shifting power that 
he deduces authority to Congress to pass the bill 
under consideration. I wish to do him no injus- 
tice, and therefore quote his own language. He 
says: 

There f§ not one of the rights of war which Congress 
may notinvoke. There is not a single weapon in its terri- 
ble arsenal which Congress may not grasp.” 

And again: 


* But when claiming these powers for Congress, it must 
not be forgotten that there is a limitation of time with re- 
gard to their exercise. Whatever is done against the rebels 
in our character as belligerents under the rights of war, 
must be done during war, and not after its close.” 


That this is true when spoken of the Government 
I now admit, and always have admitted; but that 
it is true when spoken of Congress | utterly deny. 
** There is not one of the rights of war which’’ the 
Government ‘‘ may notinvoke.’’? There are many 
which Congress dare not touch without becomin 
ausurper. And now I desire, in all kindness, an 
with all possible respect, to ask the gentleman 
whether it is his deliberate judgment as a lawyer 
and a Senator, that Congress possesses attributes 
and may exercise powers in the exigency of war 
which it does not possess, and may not exercise 
when peace and tranquillity overspread the land ? 
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answer? 

Mr. BROWNING. [have certainly no objec- 
tion to an answer. 

Mr. SUMNER. I answer most clearly that 
Congress has powers during war and against pub- 
lic enemies which it has not during peace towards 
any citizens of the United States. ‘There are rights 
of war which beiong te all nations, and the Uni- 


ted States is not without them. Those rights may || 
all be exercised through Congress, but they must || 


be exercised in the time of war. As rights of war, 
they are limited to war. There are penal statutes, 
statutes against treason, statutes for the punish- 
ment of rebellion, which may be enforced at any 
time, both in war and in peace; but the rights of 
war grow out of war, and can be exercised only 
during war. 

Mr. BROWNING. Lam happy to find 

Mr. SUMNER. If the Senator will pardon 





me, to go bagk to the topic on which we were || 


before 





Mr. BROWNING. I cannot give way for a | 


speech to be interpolated, and I do not wish to go 
back from the point | am discussing. 


ator’s attention toa point on which he differed 
from me. I stated that the speech I had the honor 
of making some time ago was made on my own 
bill. 

Mr. BROWNING. I concede it, sir. 

Mr. SUMNER. I find that the pamphlet 
edition, which 1 have in my hand, but which I 
had not when the Senator did me the honor to re- 
fer to itsome moments ago, is entitled as follows: 
** Speech of Mr. Sumner, of Massachusetts, on 
his bill for the confiscation of property and the 
liberation of slaves belonging to rebels.’’ It was 
from that bill that I read, a bill founded on that 


provision of the Constitution which confers upon || 


Congress the power to regulate captures. 


Mr. BROWNING. Iam perfectly willing to | 


concede all that. It neither changes nor modifies 
any single point in this discussion. I am very 
happy to find that] had neither misunderstood 
nor misrepresented the Senator in assuming that 
he contended that under the Constitution Con- 
gress might exercise powers to-day, because war 
existed, which it could not exercise to-morrow 
if peace ensued. If this be so, then I desire to 
know whether all the powers of Congress are not 
derived from the Constitution; whether it pos- 
sesses any not granted by the Constitution; and 
what particular clause or provision of that instru- 
ment itis which invests it with authority to do an 


act to-day which it would not have been equally | 


competent to do at any single hour of the last 
twenty years? Yet this proposition must be rnain- 
tained to justify the action which is urged upon 
us. It must be shown thatastate of war enlarges 
our powers; for the right is claimed to fetes of, 
and decide upon, military necessities; and the Sen- 
ator truly says this, if done at all, ‘* must be done 
during war, and not after its close.’’ The reason- 
ing upon this subject proceeds thus: ‘it is the 
right of Congress a of, determine upon, and 
order to be executed, all measures demanded by 
military necessities; but military necessities do not 
arise when peace prevails, therefore Congress can- 
not exercise these powers in times of peace, but 
can when war is raging, and therefore the powers 
of Congress are augmented and amplified by a state 
of war.”’ 

The premises are false, and all the deductions 
made from them are likewise false. It is not true 
that Congress may assume and exercise all the 
active war powers in the actual prosecution of 


war. The Constitution invests it with no such 


prerogative. It is nottrue that Congress may de- 
cide upon the measures demanded by military 
necessities and order them to be enforced. If it 
can do so in one instance, it can do so in every 


instance. If it can grasp gnd wield this power in | 


one case, it can do soin ali cases. I deny that the 
right exists, in any case, to pass in judgment upon 
what is properly called a military necessity. It 
may become a military necessity when an army, 
with its munitions and supplies, has been trans- 
— across a stream, to destroy the bridge that 

ore them safely over, and leave only the deep 
and rapid river in the rear. It may be a military 
necessity to preserve the bridge, that the means 
of safe retreat may be at hand if adverse fortune 
should require it. It may become a military ne- 


Mr. SUMNER. Does the Senator wish an | 
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| cessity,as an army marches through the enemy’s 
country, to waste and devastate it, and leave only 
|| ruin and desolation behind tosignalize its passage. 

| Itmay become a military necessity, upon the sur- 

| render 6fa beleaguered city, to give it up to pillage | 
| and plunder, or to wrap it in flames and reduce it 
} to a smoldering and blackened heap of ruin. It 
| may become a military necessity, upon the ap 
|| proach of the hostile army, to destroy all the stores 
and munitions of war, and retreat instead of fight- 
| ing. It may become a military necessity to refuse 
|| quarter in battle, or to put to the sword ail the 
|| prisoners who may be captured. Some of these, 
| L admit, are extreme cases, and of rare occurrence; 
| but they have occurred, and will occur again, and | 
'| when they do they must be promptly met and 
|} acted upon. 

‘| ‘They are all of the class properly called mili- 
tary necessities. And now,I again ask whether 
it is seriously contended that Congress has either 
right or power to judge of and determine upon | 


any one of them a month in advance of its oceur- | 
| rence? Whatever the seeming necessity may be | 
|; now, when the month haselapsed it may no longer | 


|| exist. May Congress to-day order that upon the | 
Mr. SUMNER. I merely wish to call the Sen- |, 


capture of a city a week hence it shall, as a mili- 
| tary necessity, be sacked and burnt? However 


|| great the apparent necessity for such measures | 
|| now, the events of an hour may so change the || 


| leniency, forbearance, and protection. May Con- 
gress to-day determine that the military necessi- 
ties of the next battle to be fought will require that 
| no quarter shall be given, and that all prisoners 
| shall be put to the sword? Let us register such 
| an edict, and on the page that chronicles man’s 
| deepest and darkest infamy we will outlive the 
| emperor who fiddled by the light of his magnifi- 
| cent capital in conflagration. 

These necessities can be determined only by 
the military commander, and to him the Consti- 
| tution has intrusted the prerogative of judging of 
them. When the Constitution made the President 
| ** Commander-in-Chief of the Army and Navy of 
|| the United States,’’ it clothed him with all the in- 
cidental powers necessary to a full, faithful, and 
| efficient performance of the duties of that high of- 
fice; and to decide what are military necessities, 
and to devise and execute the requisite measures to 
meet them, is one of these incidents. It is nota le- 
gislative, butan executive function, and Congress 
|| has nothing to do with it. Congress can ‘ raise 
|| and support,’”’ but cannot command armies. That 
duty the Constitution has devolved upon the Pres- 
ident. It has made him Commander-in-Chief, 
and therefore Congress cannot be. Nor can Con- 
gress contro] him in the command of the Army, 
for, if it can, then he is not Commander-in-Chief, 
and the assertion of the Constitution to that effect 
is a falsehood. And whenever Congress assumes 
the control of the Army in the field, it usurps the 
powers of a coérdinate department of the Gov- 
ernment, destroys the checks and balances pro- 
vided for the safety of the people, and subverts 
the Constitution. Sanlolesion encroachment upon 
the prerogatives of the other departments thus 
boldly once begun, where will itend? It will go 
on increasing in strength, and pushing its con- 
quests, till it subordinates the Constitution itself 
to its will, and becomes as omnipotent as the Brit- 








ment of the Government that danger is io be ap- 
prehended, not the executive or judicial. ‘They 
are inherently weak, and we cannot too carefuliy 
guard against encroachments upon their preroga- 
tives by the legislative department. In discussing 
the distribution of the powers of Government to 
the three departments, and the danger to be appre- 
hended from them, Mr. Madison, in the forty- 
eighth number of the Federalist, says: 


* [t is evident that neither of them ought to possess, di- 
rectly or indirectly, an overruling influence over the others 
in the administration of their respective powers. It will 
not be denied that power is of an encroaching nature, and 
that it ought to be effectually restrained from passing the 
limits assigned to it.” * . es - * The legis- 
| lative department is everywhere cxtending the sphere ot its 
| activity, and drawing all power into its impetuous vor- 

tex.” * - ™ 7 ** [t is against the enterpris- 
| ing ambition of this department that the people ouglit to 
indulge all their jealousy and exhaust all their precautions. 
The legislative department derives a superiority in our 

| Government from other circumstances. Its constitutional 

| powers being at once more extensive and less susceptible 
| of precise limits, itcan with the greater facility mask, under 
| 











complicated and indirect measures, the encroachments 
'| which it makes on the codrdinate departments.”’ 


|| face of affairs that the necessity will be found in || 


ish Parliament. It is from the legislative depart- | 
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| But to return again for a momer:¢ to the ques- 
tion whether Congress can control the President 
in the supreme command and direction of the 
_Army, L ask attention to the fifty-ninth number 
| of the Federalist, by Mr. Hamilton, He says: 
| “The President is to be Commander-in-Chief of the 
Army and Navy of the United States. In this respect bis au- 
thority would be nominally the same with that of the king 
of Great Britain, but ia substance much inferior to it. [t 
would amount to nothing more than the supreme command 
and direction of the military and naval es, as first generat 
and admiral of the Confederacy ; while that of the British 
king extends to the declaring of war, and to the raising and 
regulating of fleets and armies, all which by the Constitu- 
tion under consideration would appertain to the legisia- 


ture.?? 

Here the respective powers of the President and 
Congress, as connected with the Army, are most 
| clearly and distinctly stated. Congress is to raise 
and regulate the Army; when raised and regu- 


| lated, the President is to have the supreme com 


mand and direction. 

| Again,in the seventy-fourth number, the same 
distinguished statesman, recurring to the same 

subject, said: 


* The President of the United States is to be Commander- 
|, in-Chief of the Army and Navy of the United States, and of 
the militia of the several States when called into the actual 
service of the United States. The propriety of this provision 
is so evident, and itis, at the same time, so consonant to the 
precedents of the State constitutions in general, that little 
| need be said to explain or enforce it. Even thuse of thei 
which have, in other respects, coupled the Chief Magistrate 
with a council, have, for the most part, concentrated the 
military authority in him alone. Of all the cares or con 
cerns of Government, the direction of war most peculiarly 
| demands those qualities which distinguish the exercise of 
power by a single hand. The direction of war implies the 
direction of the common strength; and the power of direct- 
ing and employing the common strength forms a usual and 
essential part in the definition of the executive authority.”’ 





This was all said before the adoption of the 
Constitution, and to commend it to the acceptance 
of the people. Ata later day, after it had been 
seed, and questions, as now, arose as to the 
extent of the legislative power under it, Mr. Mad- 
ison, in discussing a bill before Congress, said: 


** He did not accede to the principle of the bill. He did 
not see any such immediate prospect of a war as could in- 
duce the House to violate the Constitution. He thought 
that it was a wise principle in the Constitution to make one 
branch of the Government raise an army and another con- 
duct it. If the Legislature had the power to conduct an 
army, they might embody it for that end. On the other 
hand, if the President was empowered to raise an army, as 
he is to direct its motions when raised, be might wish to 
assemble it for the sake of the influence to be acquired 
by the command. The Constitution had wisely guarded 
against the danger on either side.”’"—4 Elliot’s Debates, 
p. 444. 








Now, hear again the Senator from Massachu- 
setts state the legal proposition from which he de- 
duces the power to Congress to give the sanction 
of enactment to the measures which he proposes. 
Overturn his premises, and his conclusions nat- 
urally and necessarily fall with them. In stating 
what he claims to bea grant of power to Congress 
by the Constitution to control armies and conduct 
war, he says: 

‘¢ Language could not be broader. Under its comprelen- 
sive scope there can be nothing essentiai to the prosecution 
of the war, its conduct, its support, or its success ; yes, sir, 
there can be nothing essential to its success which is not 
positively within the province of Congress. There is not 
one of the rights of war which Congress may not invoke. 


There is not a single weapon in its terrible arsenal which 
Congress may not grasp.’ 


The great architects of the Constitution, whe 
had studied it profoundly and mastered and com- 
prehended its philosophy, and who could not be 
driven by popular clamor in after years to mar 
their majestic work, have placed and left on rec- 
ord, for the admonition and guidance of those who 
were to come after them, the solemn and author- 
itative declaration, that it was ‘‘ a wise principle 
in the Constitution to make one branch of the 
Government raise an army and another conduct 
it.”? The fathers of the Constitution, whose long 
experience of the imperfections of existing sys- 
tems had taught them all the necessities to be pro- 
|| vided for by organic laws, distributed the powers 

of Government to different departments, and to 
| prevent conflicts and collisions, preserve order, 
and secure harmony in the working of the sys- 
| tem, they erected barriers to keep them separate, 
| 
| 








| 





and to confine each department to its appropriate 
| sphere, and restrain it from encroachments upon 
| another. 
'| The honorable Senator recognizes no such bar- 
|| riers, no such separation of porate but claims 
'| that all executive powers which the President may 
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exercise in the prosecution of the warare held by 
him in subordination to the will of Congress, sub- 
ject to its control and direction, and all of which 


Congress may exercise concurrently with the | 


President if it so chooses. 
thus: 


He puts the matter 


‘Doubtless there are rights of war, embracing confisca- || 


tion, contribution, and liberation, which may be exercised 
by the commanding general in the field, or may be orderee 
by the President, according to the exigency.” * * 
7 * ‘But all these rights of war which I have re- 
viewed to-day are deposited with the Government of the 
United States, which means Congress in conjunction with 
the President.” 


I wil! not pause to contro vert the very remarka- 
ble assertion that the President and Congress con- 


stitute the Government of the United States, but | 


take issue at once with the Senator upon the not || might choose to exercise the power in one way, | 


less extraordinary proposition that the rights of 
war are deposited with the Government to be ex- 


ercised by Congress and the President conjointly. || 


There is not, sir, a single power of the Govern- 
ment, ao far as | am informed or believe, not one 
single power which may be exercised either con- 
joindy or concurrently by different departments 
of the Government. ‘There are certain acts to be 
performed which cannot be perfected without the 


assent of both the executive and legislative depart- | 


ments, but the part to be performed by each is 
clearly aud distinctly defined, and neither can 
trench upon the province of the other. They are 
separate and distinct acts, to be performed by each 
department for itself, by its separate action, and 
not by the conjoint action of both. 


be pe 
by bie alone. Congress can neither do nor con- 
trol the doing of it. If the actis legislative, it must 
be done by Congress; if executive, by the Presi- 
dent, and the President alone. 

Mr.SUMNER. May | interrupt the Senator 
there? 

Mr. BROWNING. Yes, sir. 

Mr.SUMNER. I should not interrupt him if 


I did not hope to bring his attention to the precise | 
The Senator says that if the act be legis- || 


point, 
lative, it must be by Congress alone; if executive, 
by the President alone. [| would ask the Senator 
whether every legislative act must not receive the 
signature of the President? Receiving the signa- 
ture of the President, does not every legislative 
act become the conjoint work of the Congress and 
of the President? That is what I had in view 
when I said that these rights of war were to be 
exercised by Congress in conjunction with the 
President; for nothing done by Congress can re- 
ceive final effect until it has the signature of the 
President. 

Mr. BROWNING. Mr. President, the lan- 
guage of the Senator upon which I am comment- 
ing was, ‘* there is not one of the rights of war 
which Congress may not exercise; there is nota 
weapon in its terrible arsenal that Congress may 
not grasp.”’ Nothing is said about the President. 

Mr. SUMNER. And the Senator quoted the 
words of mine, “fin conjunction with the Pres- 
ident.’’ An act of Congress becomes a law only 
through the signature of the President. 

Mr. BROWNING. l|amas fully aware of that 
as the Senatercan be. As stated already, there 
are certain acts which cannot be perfected with- 
out the action of both Congressand the President. 
I stated that, and stated it distinctly; but, sir, do 
they act conjointly or concurrently? Neither. 
Congress has its part to perform, and the Pres- 
ident has his part to perform; and Congress can 
no more control him in giving or withholding his 
approval to a bill, than he can control Congress 
in giving or withholding its approval. The acts 
are separate and distinct, to be performed by each 
department for itself, wholly irrespective of the 
wishesand wholly emancipated from any restraint 
by the other. 

I say, sir, if the act is legislative, it must be done 
by Congress; if executive, by the President, and 
the President alone. Congress cannot act with 
him either conjointly or concurrently. He is as 
supreme in his sphere as the legislative department 
is in its sphere; and in the performance of the du- 
ties with which the Constitution has charged him 
hecannot, without an abnegation of his authority, 
submit to be controlled by either Congress or the 

ple, they being as completely subject to the 

nstitution and as much bound to yield to its 
authority as he is. It is admitted by the Senator 
that “there are rights of war, embracing confis- 





The part to | 
rformed by the President must be performed | 


i 

} cation, contribution, and liberation, which may 
|| be exercised by an 
| field, or may be euleied by the President accord- || 
| ing to the exigency.” ‘This, sir, is an admission || 


commanding general in the 


|| fatal to the claim of power he makes for Congress 
|| to exercise the same “ rights of war, embracing 
confiscation, liberation, and contribution;”’ for to 
| show that the President may exercise them is to 


|| L have before said, that there is no single power 
|| granted by the Constitution to be exercised indif- 
'| ferently by the Presidentand Congress. The juris- 
diction is exclusive in each. If the one possesses 
it, the other cannot. If this were not so, there 
would be continual and dangerous collisions be- 
tween these two departments of Government. One 


| and the other precisely in the opposite way, and 
|| this would result in such fatal antagonisms as 
would not only retard but absolutely suspend the 
wheels cf Government. 

The exercise of the law-making power by the 
President would be rank usurpation. Itis as fla- 
grant usurpation, and far more dangerous to the 
integrity of the Constitution and the Government, 
for Congress to assume executive power. 

Another error into which zeal for confiscation 
in this particular mode, and by congressional ac- 
tion, has hurried him, is to be found in the asser- 
tion that ‘itis clear’’ ** that there is no limitation 
to the amount of fine which may be imposed for 
crime, so that in its sweeping extent it may prac- 
tically take from the criminal all his estate, real 
and personal.’? Before dogmatizing on the Con- 
|| stitution, it might be well to read it. I quote the 
|| eighth article of the amendments: 
|. * Exeessive bail shall not be required, nor excessive fines 
| imposed, nor cruel and unusual punishments inflicted.” 
Yet, in the teeth of this, the Senator asserts 
| that ‘* it is clear that there is no limitation to the 





tutional barriers to a oe 
may be easily surmounte 
| 


**compunctious visitings of conscience ”’ 


shall incontinently swallow all ata gulp. 
Constitution, says of this clause: 


in a free government, since it is scarcely possible that any 
department of such a government should authorize or just- 
ify such atrocious conduct. 
an admonition to all departments of the national Govern- 


of the Stuarts. In those times, a demand of excessive bail 
was often made against persons who were odious to the 


were committed to prison. 


tive punishments inflicted. Upon this subject Mr. Justice 
Blackstone has wisely remarked, that sanguinary laws are 


its weak constitution. The laws of the Roman kings, and 
the twelve tables of the Decemviri, were full of cruel pun- 
isbments ; the Porcian law, which exempted all citizens 
from sentence of death, silently abrogated them all. In this 
period the republic flourished. Under the emperors severe 
laws were revived, and then the empire fell.” 

It was to prevent a repetition of these oppres- 
sions, these atrocities, which, in times of high 
party excitementand exasperation, had often been 
perpetrated, and which the convention, judging 
more correctly than the commentator, feared 
might be resorted to again, that this provision was 
inserted. Long experience had already taught 
the civilized world that undue severity of punish- 
ment, instead of preventingand diminishing crime, 
tended to provoke and increase it. The progress 
of Christianity had deveioped a wish to ae 
as far as compatible with the imperfection of hu- 
man institutions, the rigor of criminal laws which 


|| demonstrate that Congress cannot. I repeat what | 


| amount of fine which may be imposed for crime.”’ 
| With this claim of omnipotence for Congress, it 
ought not to surprise us to hear gentlemen con- 
tend that for the very common and not very atro- 
| clous offense of assault and battery the whole of a 
| man’s estate, real and personal, may be swept 

from him by confiscation, and his family pauper- 
ized, if Congress so wills it, and that all consti- 
sunishment for treason 

by a resort to the un- 
limited and illimitable power of imposing fines.- 
What matters it that the Constitution interposes 
to stay the hand from giving up the estate to abso- 
lute forfeiture for treason ? We have sworn to sup- 
port the Constitution, and are troubled with some 
when 
the precise thing which the Constitution, in terms, 
forbids is proposed; but how easy to calm the 
moral perturbation by a sneer at constitutional 
scruples, and reach the same end by the shorter 
and directer road of a fine whose “ insatiable maw’”’ 


Mr. Justice Story, in his Commentaries on the 


*The provision would seem to be wholly unnecessary 


It was, however, adopted as 


ment, to warn them against such violent proceedings as 
had taken place in England in the arbitrary reigns of some 


court and its favorites, and on failing to procure it they 
Enormous fines and amerce- 
ments were also sometimes imposed, and cruel and vindic- 


a bad symptom of the distemper of any State, or at least of 
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involved the innocent in the punishments due to 
the gulity; and this provision, as well as that 
against forfeitures, aon the passage of the bills of 
attainder, was inserted with a view to the accom- 


| plishment of that object. 


To a greater or less extent, the wife must suffer 


| for the guilt of the husband, and the child for that 


of the parent; but this should be so only to the 
extent which is inevitable in God’s economy of 
the world, and human laws should be confined 
within that limit. It was the purpose of the 
framers of the Constitution to protect the inno- 


| cent families of offenders from utter impoverish- 


ment and ruin for crime which they had not com- 
mitted, and could not prevent. It was the intention 
to leave to such families the means of subsistence 
and livelihood, after the law had exhausted its 
power of punishment on the criminal; but this ob- 
ject has not been attained, if the unlimited power 
of imposing fines exists, as contended for by the 
honorable Senator from Massachugetis. If the 


| existence of the power can be demonstrated, there 


is a manifest disposition, in some quarters, to use 
it to the full extent suggested by him, * so that 
in its sweeping extent it may practically take from 
the criminal all his estate, real and personal.”’ 
The emergency has come which the Consti- 
tution contemplated. The stupendous, unparal- 
leled, and unprovoked crime of the traitors in arms 


| against the Government, has justly exasperated 


us, and inspired a desire to strip them eed 
and with inexorable hand, of all their earthly 
possessions. Many of them deserve no mercy; 
and when the necessities of the war demand it, 
they may be stripped, but not by Congress. Con- 
gress can neither judge of and determine military 
necessitiesin the field, norexecute military powers. 
Nor is this what is suggested by this part of the 
Senator’s speech; but to provide by law for sweep- 
ing away everything by civil proceedings in the 
courts. When this is attempted, we mustlook to 
the Constitution for the extent of our powers; 
and when limitations are found, respect and obey 
them. All limitations in this ee upon the 
military power are subject to modifications by the 
exigencies and necessities of the war, to be judged 
of by the war-executing power; but no such mod- 
ifications supervene to amplify the authority of 
Congress. The traitors deserve the severest pun- 
isaments, and we are anxious to strip them of 
theirestates bY absolute forfeiture; but, upon look- 
ing into the Constitution, we find our hands are 
tied; the power to do this is denied us. We are 
exasperated and restive under the restraint, and 
seek for some other avenue through which we ma 
reach the same end. We resort to fines which 
shall be so largeas to absorb everything, and prac- 
tically accomplish the same result which would be 
attained by forfeitures and cunfiscations; but the 
Constitution has hedged against us here by provid- 
ing that excessive fines shall not be imposed. 
Now, in these circumstances, what is the duty 
of Congress? Clearly, I think, to obey the Con- 
stitution, and keep within its limitations, and nei- 
ther trample upon nor evade them. These re- 
straints were imposed because the experience of 
centuries had shown that power was always strug- 
gling for expansion, for the enlargement of its 
area of action; and that this was especially true 
in times of domestic disturbance and strong pop- 
ular excitement; and it was foreseen that, upon 
such occasions arising here, it might be deemed a 
political necessity, by Congress, for the punish- 
ment of great offenders, who had committed stu- 
pendous crimes, to pass bills of attainder, to con- 
fiscate estates forever, or to impose excessive fines, 
which would practically accomplish the same thing 
as absolute confiscation. The convention belitved 
the powera dangerous one, capable of greatabuses, 
and sure to be, at such times, so abused as ten 
times over to counterbalance © | possible good that 
could be attained by its exercise—capable of being 
used as the instrumentf crippling the other de- 
rtments of the Government, and finally of usurp- 
ing all their functions; and therefore, in the most 
emphatic terms, denied the possession of any such 
powers atall. Congress can exercise no powers 
not granted by the Constitution; but, with respect 
to those above enumerated, and some others, the 
convention was not content with simply withhold- 
ing the grant, but put an express negation upon 
ones all thus oie the Ronde of ahs legielasive 
department of the Gosdrenschven tightly as it was 
possible to do by a written Constitution. 
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And, as has been most clearly and forcibly stated | 
by the able, distinguished, and venerable Senator 
from Vermont, [Mr. Cotuamer,] the prohibitions | 
were inserted because it was foreseen that occa- | 
sions would arise when Congress would think it | 
necessary to exercise the forbidden powers; when | 
the strongest temptation to their exercise would 
exist; when nenaiae clamor might demand their | 
exercise; and when the danger of their possession | 
would be enhanced just in proportion to the in- | 
tensity of popular feeling and resentments. These 
restrictions were not provided for periods of tran- 
quillity, when all the departments of Government | 
would be moving smoothly and safely in their le- | 
gitimate spheres, without temptation to reach for 
and grasp powers which did not belong to them, | 
but for times of turbulence and danger, when in- | 
flamed passion would override reason, and resent- | 
ment dethrone discretion and justice. [tis no an- 
swer and noargument to say that it appears tous | 
to be both necessary and just to confiscate, abso- || 
lutely, the property of traitors, or to impose fines || 
which, ‘*in their sweeping extent, shall practi- 
cally take all their property, real and personal,’? | 
in punishment oftheir greatcrime. It was for this | 


very reason, that it might seem to us necessary || 
and just, and because the great and wise patriots, || 


sages, and statesmen of the Revolution, who had 
had practical ex perience of the effects ofsuch meas- | 
ures through all the stormy years of struggle for | 
independence through which they had just passed, | 
had been taught by that experience that they were | 
neither necessary nor just, that the power to adopt | 
them, when we might want to adopt them, was 
withheld from us. It would have been foolish to 
forbid a power to Congress which Congress would 
never want to assert; and it was precisely for the 
reason that it was believed the time would come | 
when the Congress would want to do the prohib- | 


ited things that the power to do them was denied. || 


Now, to assert that this rebellion cannot be sup- | 
oressed without a resort to measures which we | 


lave no power under the Constitution to adopt, || 


is to concede the success of the rebellion, to admit | 
that the Constitution is overthrown, and the Gov- 

ernment a failure. Itis to admit that the aspira- | 
tions of our fathers were but the dreams of enthu- | 
siasts, and that the institutions they founded, 


| and is all, therefore, liable to be proceeded against 





though flourishing for a time while the skies were 
clear and calm, have been prostrated in ruin by 
the first storm of faction that broke upon them. 
This I am not willing to concede. The legitimate 
and acknowledged powers of the Government, | 
under the Constitution, are fully adequate to all 
the necessities of self-defense, protection, and per- 
petuation, if we will only give them fair play— 
only confine each department to its own orbit, lng 
it work with its own instrumentalities, and pre- 
vent collisions which shall disturb and unsettle 
the delicately adjusted balance. To save the Gov- 
ernment we must save the Constitution. When 
the Constitution is given up and we have to resort 
to means outside of it, the Government is given up 
with it. There is an end of it. Some sort of polit- 
ical organization may still exist, some sort of po- 
litical machinery may take its place; but it will 
no longer be the Government of our fathers. Its 
whole essence and structure will be changed. No 
landmarks, no guides, no guarantees will be left, 
and no citizen will know his rights or duties, ex- 
cept as they are declared from day to day by the 
capricious, unsteady, unregulated, and irrespon- 
sible will of Congress. ‘ 

Now, Mr. President, when we shall deliberately 
have carried into a law the assertion that there is 
no limitation, except the will of Congress, ‘* to 
the amount of fine which may be imposed for 
crime,’’ we have gone far, very far, in the work 
of demolition. e have thrust one supporting 
stone from the arch. Segregation will have be- 
gun, and all the separate parts of the structure 
must soon fall asunder. And how easily, how 
naturally, how necessarily this system of reason- 
ing, when once adopted, ain its votary on, step 
by step, to the denial or perversion of all that has 
been regarded as settled by the jurisprudence of 
the past, and drives him into a legal labyrinth, 
from which his only guide is the threat of the in | 
rem! All proceedings in rem for the condemnation | 
of captures have heretofore rested upon the guilt | 
of the thing proceeded against. I am not aware | 
ofan exception. The honorable Senator admits 
that this is so, and then, to maintain a show of 
consistency, proceeds in an effort to prove that 
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all the property of a traitor participates his guilt, 


im rem, and absolutely confiscated, wholly irre- 
spective of proceedings in personam against the 
guilty owner. 

Mr. President, I certainly intend to treat the 
distinguished Senator from Massaciusetts and his 
opinions with the greatest possible respect, and | 
trust that 1 am guilty of no discourtesy when | 
ask whether anything can be more fallacious or 
more dangerous than his reasoning upon this sub- 


ject. He says: 


“Through his property the traitor is enabled to devote 
himself to treason, and to follow its accursed trade, waging 
war against his country, so that his property may be con- 
sidered guilty also.”? 

This one brief sentence sweeps away the ancient 
hasis of proceedings in rem, and lays a new foun- 
dation upon entirely new principles. It is no | 
longer a question of the actual participation of the 
property in guilt, but the guilt of the property in 
all cases is to be inferred from the guilt of the 
owner, however innocent and impassive the prop- 
erty may be, and however far separated from its 
owner and the theater of his crime. I beseech of 
the Senator to pause and review his doctrines, and | 
earnestly to contemplate the dangerous -issues to 
which they lead. 
tor than it is of the thief, the burglar, or the mur- 
derer, that his property enables him to devote him- 
self to crime, ** and follow its accursed trade ?”’ 
The man without property may shoulder his mus- 
ket and levy war against his country. The man 
of wealth may do the same thing, but his wealth | 
enables him to engage others in the same work, | 
The man without property may devote himself to 
the work of robbery orassassination. So may the 
man of wealth, but he has the means of suborning 
others as confederates in wickedness and crime. 


There isabsolutely and positively no difference in || 


the effect produced by treason upon the property | 
of the offender and the effect produced by any 
other crime; and if treason subjects all the prop- | 
erty of the offender to be proceeded against in rem 
for the punishment of the owner, withoutany ref- 
erence to the uses to which the property has been | 
applied, the same effect must be produced, and the | 
same consequences ensue, to all the property of | 
every other public offender, whatever his crime | 
may be. Neither the Constitution nor law recog- 
nizes any distinction in this regard between treason 
and other crimes. If, then, we accept the law as 
stated by the Senator from Massachusetts, a to- 
tal revolution is wrought in our criminal juris- 
prudence, and, in despite of all the safeguards of 
the Constitution, proceedings in personam for the 
punishment of crime may be totally ignored, and 
punishment inflicted by proceeding against prop- 
erty alone; or, what is yet worse, by punishing | 
the same act twice, by separate proceedings, either | 
simultaneously or at different times, against both 
person and property. 

Confiscation of property for the crime of the | 
owner, cannot be effected by proceedings in rem, | 
but can follow only upor the personal conviction 
of the offender, in punishment of his crime. The 
law upon this subject is stated with so much force 
and perspicuity by Judge Sprague, in his opinion 
recently delivered in the case of the Amy War- | 
wick, that I venture to ask the attention of the 
Senate to aconsideration of his views. He says: 

‘‘ Another objection to those decisions of the district | 
courts is founded upon the apprehension that they may lead 
to or countenance cruel and impolitic confiscations of pri- 
vate property found on land. This apprehension is un- 
founded. No such consequence can legitimately follow. 
Those decisions undoubtedly assert that the United States 
have the rights of belligerents. But the extent of those 
rights on land, or the manner in which they were to be ex 
ercised, was not discussed. They were not even adverted 
to, except to say that enemy’s property found by a bel- 
ligerent on land, within his own country, on the breaking 
out of a war, will not be condemned by the courts although | 
it would be if found at sea. ‘This distinction, so far as it | 
goes, tends to show that the doctrine of maritime captures is 
not to be applied to seizures on land. But the danger upon 
which this objection is founded does not arise from the ad- 
ministration of the prize laws by the courts, or the exercise 
of belligerent rights by military commanders upor military 





exigencies. ‘The objection really arises from fear of the le- || 


gislation of Congress. It is apprehended thatthey may pass | 
sweeping or general acts of confiseation, to take practical 
effect only atter the rebellion shall have been suppressed ; 
that whole estates, real and personal, which have not been 
seized during the war, may be taken and confiscated upon 
coming within the reach cf the Government, after hostilities 
shall have ceased. This, as we have seen, would not be 
the exercise of belligerent rights, the war being at an end. 
Belligerent confiseations take effect only upon property of 


which possession is taken during the war. As against prop- |/ 


Is itany more true of the trai- || 


‘| Congress which is to ** know no master. 


. ‘ 

2921 
erty which continues under the control of the enemy they 
are wholly inoperative. If possession be acquired by or af- 
ter the peace, then pervious legislation may take effect, but 
it will be by the right of sovereignty, not as an act of war, 
Under despotic Governments the power of municipal con- 
fi-cation may be unlimited, but under our Government the 
right of sovereignty over any portion of a State is given and 
limited by the Constitution, and will be the same after the 
war as it wa. before. When the United States trke pos- 
session of any rebel distriet they acquire no new title, but 





| merely vindicate that which previously existed, and are to 


do only what is necessary for that purpose. Confiscations 
of property, not for any use that has been made of it, which 
go not against an offending thing, but are inflicted for the 
personal delinquency of the owner, are punitive; and pun- 
tshment should be inflicted only upow due conviction of pe 
sonal guilt.’? 

Without multiplying authorities, L may safely 
say that this isundeniably the law. Ido not aie 
derstand the Senater to deny that it is the law, 
Indeed, he distinctly admits that ** the reason for 
proceedings in rem is’’ ** that the thing is in a cer- 

| tain sense an offender, or at least has coéperated 
| with the offender, as in the case of a ship in the 


\| slavetrade.’? Admitting the law and the restraints 


of the Constitution, for they cannot be denied, he 
| simply advises that we shall disregard them both, 
| He spurnseverything which stands in the way 
| of his wishes, and boldly and defiantly asserts 
| that the Constitution gives to the citizens of this 
| country no guarantees which Congress is bound 
| torespect. This is his language: 

** Glorious as it is that the citizen is surrounded by the 

safeguards of the Constitution, yet this rule is suspended 
| by war, which brings into being other rights, which know 

no master.’? 

Among the other safeguards with which the 

| Constitution has surrounded the citizen, are the 

following: 
| Congress shall make ne law respecting 2n establish 

meut of religion, or prohibiting the free exercise thereol; or 
abridging the freedom of speech or the press ; or the right of 
the people peaceably to assemble, and to petition the Gov 
ernment for a redress of grievances.”’ 
| According to the Senator these are all sus- 
pended; and to-day Congress may pase laws 
| establishing a national religion, prohibiting the 
free exercise of religion, abridging the freedom of 
| speech and of the press, and punishing the people 
| for peaceably assembling to petition for redress 
| of grievances. If all these safeguards are super- 
| seded, why not? What is to hinder if the dispo- 
sition to do so shall chance to exist? I cannet 
hear such doctrines deliberately announced upon 
the floor of the American Senate without the most 
serious alarm, and being forced to ask myself, 
where are we drifting? 

Mr. SUMNER. Does the Senator attribute any 
such doctrines to me? They exist only in his own 
imagination, not in anything | have ever con- 
ceived, certainly not in anything I have ever ut- 
tered. I have simply said that the rights of war 
are without any limitations in the Constitution. 

The rights of the citizen are always under the safe- 
| guard of the Constitution; and now that we are” 
engaged in war we have no more power us regards 
| the citizen to establish a national relizion or to sus- 
pend any of those other safeguards, than we have 
| in time of peace. 1 never conceived any such idea, 
nor has anything ever fallen from me which could 
have given rise to such an idea. 

Mr. BROWNING. Mr. President, | read again 
in the hearing of the Senate and the Senator his 
own language: : 

** Glorious as it is that the citizen is surrounded by the 
safeguards of the Constitution, yet this rule is suspended by 


war, which brings into being other rights, which know no 
master.’ 


Mr. SUMNER. That is, the rights of war; I 
speak only of the rights of war; I do not allude to 
| anything else under the Constitution. The nights 
of war, | say, know no master. 

Mr. BROWNING. * Glorious as it is that the 
| citizen is surrounded by the safeguards of the 
Constitution, yet this rule is suspended.” 

And what are these other rights brought into 
being “which know no master?”’ And with whom 
are they deposited, and by whom are they to be 
exercised? Not the people, for if this new doe- 
trine be true, all the safeguards which the Con- 
stitution provided for them are superseded. Itis 
”* Itis 
| Congress which is to pursue its objects outside 
| of the Constitution, and to dominate over every- 

thing and everybody, with no guarantees forany- 
thing or anybody, except its own moderation and 
| forbearance, 
| May I not conciude that the Senator himself is 
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bill he advocates cannot be passed under and in 
harmony with the Constitution? If he believed 
that he could accomplish his ends without depart- 
ing from the Constitution or infringing its pro- 
visions, would he ever have ventured to take 
shelter under the dangerous, radical, and revolu- 
tionary doctrine that the safeguards with which 
the Constitution has surrounded the people are 
superseded; that other rights, which know no 
master, are brought into being; and that Congress 
may pursue its objectsoutside of the Constitution? 


*It was not without surprise that I heard the Sen- | 
ator announce the double character of the rebels | 
as a discovery which relieved the subject of all | 


difficulty and embarrassment, and placed the pow- 
ers which he claims for Congress beyond further 
question. Who has discussed this question with- 
out looking at them in the double aspect of crim- 
inals and enemies? He says: 


** Regarding the rebels as criminals, you may so pursue | 


and punish them.” 


This nobody doubts or controverts. 
garding them as criminals, how are you to * pur- 
sue and punish them?’’ With sword and musket 
and bayonet? With measures of * confiscation, 
contribution, and liberation???’ No, sir; but in con- 
formity with the modes prescribed by the Consti- 
tution and laws. 
before a jury of the country; and, when convicted, 


by inflicting the punishment previously ascer- | 
When this is | 


tained and denounced by the law. 
done, the power of punishment of the offender as 
a criminal isexhausted. As criminals you cannot 


Sut re- | 


Sy indictment, arrest, and trial | 





confiscate their property, nor pursue them with | 


bills of attainder and outlawry. And this is all 
the answer I desire to give to this suggestion. 
The gentieman proceeds: 

“Regarding them as enemies, you may blast them with 


that summary vengeance which is among the dread agen- | 


cies of war.’ 


Here I will have no controversy with the Sen- | 


ator. [accept the proposition as sound and true, 


and in exact harmony with the Constitution and | 


international law. It is precisely what those of 
us who oppose this bill have contended for from 
the beginning; and if we will adopt and act upon 
this principle we will not hesitate to cease the con- 
troversy here, and let all these confiscation bills 
go. For the present we must regard the rebels as 
enemies, 2nd pursue them with * the dread agen- 
cies of war.”’? To enable ustodo, and do it most 
efficiently, no such legislation is demanded. 

‘The dread agencies of war’’ already exist. 
It is only necessary to grasp and wield them; and 
that is an executive and not a legislative function. 
I cannot give my assent to the dangerons doctrine, 
now, | believe, for the first time distinctly put for- 
ward, that Congress has coérdinate powers with 
the President in the execution of the laws of war. 

It will be observed that the question now made 
is not as to whether the property of rebels shall 
be subjected to confiscation, nor to what extent 
confiscation shall take place, if resorted to at all, 
but one of far greater magnitude, namely, who 
shall conduct the active operations of war, and 
determine upon and enforce military necessities ? 
If the doctrines contended for be true, the Pres- 
ident is stripped of his most valuable prerogatives; 
he ceases to be a check upon legislative power; 
ceases, in fact, to be a codrdinate department of 
the Government. He will no longer be supreme 
under the Constitution in his constitutional sphere, 
but will be reduced to pitiable dependence upon 
the will of Congress, possessing and exercising 
only such powers as Congress chooses to concede, 
and at such time and in such manner as Congress 
may think proper to prescribe. When this is done 
the revolution will be complete. The Govern- 
ment will no longer be the Government which was 
evolved from the convulsions of 1776, and trans- 
mitted to us by our fathers, and we will have but 
little left worth struggling for. In comparison 
with the triumph of this doctrine, the success of 
the rebellion would be insignificant in radical, 
startling, and permanent damage to republican 
institutions. 

The Senator has carefully avoided any discus- 
sion, or even expression of opinion upon the ques- 
tion of the relation which the rebels sustain to us 
during the continuance of the war. We must 
recognize them in some distinctive character, and 
deal with them accordingly, conceding to them 
all the rights which pertain to that character. 


THE C 


convinced that the measures he proposes and the | 
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The Senator felt the embarrassment of this, and 
struggled with it, | think ineffectually, through- 
outhisspeech. If the character of public enemies 
is conceded, then, while the war lasts, we must 
pursue them with ‘‘the dread agencies of war,”’ 
and with them alone; and I have endeavored to 
show, and think I have shown, that the right to 
use these is deposited in other hands than those 
of Congress. If the character of enemies is de- 


| nied, and that of criminals alone accorded, then 


we cannot pursue them with the ‘* dread agencies 
of war.’’ We can use no more force against 
them than is necessary to arrest them and bring 
them to trial according to the provisions and re- 
quirements of the Constitution and laws. 

The Senator says: 

* Standing, as we do, face to face with enemies who are 
striking at the life of the Republic, it is painful to find our- 
selves subjected to all the embarrassments of a criminal 
proceeding, as if this war wasan indictment, and the Army 
and Navy of the United States, now mustered on land and 
sea, was Only a posse comitatus.”’ 

This, sir, is precisely the character to which 
the arguments and measures of the Senator would 
degrade the Army and Navy. It is, ‘indeed, the 
exact propositior he makes. In a subsequent 
part of his speech he says: 

** Or, regarding them both as criminals and enemies, you 
may marshal against them all the double penalties of re- 
bellion and of war, or, better still, the penalties of rebel- 
lion and the triumphs of war.” 

Now, if they are to be dealt with as criminals, 
our only ‘triumphs of war”? must be the tri- 
umphs of arrest by the posse comitatus, that the 
offender may be handed over to the judicial tribu- 
nals, there to be pursued, according to law, with 
the penalties of the law. 

This cannot be done. It would be a violation 
of all the laws of civilized warfare. We cannot 
capture them as enemies in war, and proceed at 
once to punish them as criminals under the muni- 
cipal laws. Would the gentleman himself consent 
that his theory should be reduced to practice? 
Will he advise that all those who have been cap- 
tured on the field of battle, as prisoners of war, 
shall now, while the war yet rages, be indicted, 
convicted, and executed astraitors? Does he not 
know that this is utterly impracticable? Does he 
not know thatone such execution by us would be 
the signal for retaliation by them upon our own 
soldiers, who, by the chances and casualties of 
war, are now prisoners in their hands? And 
when they had dared to drag one of our brave 
and patriotic soldiers to the gallows, and hang him 
up as a felon, could we retrace our steps? Could 
we tamely submit to the outrage? Would we dare 
submit? Submission would annihilate our Army, 
ruin our cause, and bring upon us the deserved 
contempt of the world. We would be forced by 
every consideration of self-respect and self-pres- 
ervation to resent the act by retaliation. The in- 
evitable and shocking result would be the brutal 
and merciless butchery of all prisoners on both 
sides, and to intensify the war, and imbue it with 
a cruelty, vindictiveness, and ferocity surpassing 
the murderousand bloody warfare of savages, and 
to make reunion and fraternity among our un- 
happy people an impossibility in all time to come. 

hen the war is ended, and the rebellion sup- 
pressed, we may then resume dominion over the 
rebels as citizens, and indict, try, and punish them 
for their treason to any extent which may be 
deemed wise and necessary. But then we must 
abandon the agencies of war. We cannot pursue 
and capture them as enemies, and at the same time 
try and execute them as criminals. We cannot 
marshal against them at the same time the *‘ dou- 
ble penalties’’ of war and the criminal code. Itis 
neither lawful nor expedient to do so; and the at- 
tempt only embarrasses and bewilders. 

The Senator says: 

“ Dwelling on these things, I feel humbled that the course 
of the debate has imposed upon me any such necessity.”’ 

The necessity referred to is that declared on the 
threshold of his speech, of opening *‘ the question 
in such a way as to exhibit clearly all the points in 
issue.”” 

It must be a happy state of mind which enables 
one to abase himself for the short-comings of his 
neighbors, and thank God that he is not as other 
men. He who has attained to such a state of per- 
fection as to justify him in doing so, must be ap- 
proaching his apotheosis, and rapidly verging to 
the point when he shall be withdrawn from con- 
taminating contact with the world. 
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The Senator is humbled by the course of debate 
pursued by his brother Senators in this Chamber, 
and deplores the necessity imposed upon him of 
exhibiting * clearly all the points in issue.”” He 
speaks ex cathedra, and when he has spoken, there 
isan end of it. The debate is closed. He has 
‘** exhibited clearly all the points in issue.’? There 
is nothing further to be said. Who can have the 
presumption, the audacity, to doubt as to the 
course to be pursued, or continue the discussion, 
after his oracular enunciation of the law? Listen 
and be enlightened. He says: 

“Inpointoflaw” * e *  * we may treat 
the people engaged against us as criminals, or as enemies, 
or, if we please, as both.”’ 

But shall we treat them as criminals or as ene- 
mies? That isthe question, and the question which 
remains unanswered by the Senator. 

‘If we treat them as criminals, then we are under the 
restraints of the Constitution.” 

Who has contended for more? Who has as- 
serted more? This is one of the very propositions 
the advocacy of which by others has so humbled 
him. 

“If we treat them as enemies, then we have all the lati- 
tude sanctioned by the rights of war.”’ 

Of this who has made any question? Who that 
has taken part in this discussion has not only 
affirmed it, but earnestly urged the vigorous em- 
ployment of all the most terrible agencies of war 
to vanquish our enemies and crush the rebellion? 
Who has humbled him by a denial of this right? 

‘* If we treat them as both, [enemies and criminals,] then 
we combine our penalties from the double sources.” 

Here I take issue with the Senator, and deny, 
in the most eniphatic terms, that we may, at the 
same time, treat them both as enemies and crim- 
inals, and ** combine our penalties from the double 
sources,”’ 

I have already remarked briefly on this point, 
and will not now dwell upon it longer. This is 
the main feature of his theory, and to enable him 
to attain the object he has most at heart it is ne- 
cessary that he shall maintain it. His effortto do 
so was able and ingenious. He will pardon me 
for saying in my opinion it was far from success- 
ful. When we treat the rebels as criminals he 
admits that we are ‘* under the restraints of the 
Constitution.’’ If we treat them as enemies then 
we pursue them with *‘the dread agencies of war;” 
but these must be wielded by the Army, and not 
by Congress. If we elect to treat them as the one 
or the other, in neither event can the power be 
claimed for Congress to do the act and reach the 
end at which the Senator is aiming; and it is to 
escape this difficulty, and open a new source of 
power for Congress, that he has taxed his talents 
and his learning, and been driven, in despite of 
them both, tothe extraordinary proposition to treat 
them at the same time both as enemies and crim- 
inals, and from this makes the illogical deduction 
that, as in the one character they cannot be pur- 
sued with war, and in the other cannot be pursued 
in the courts, that therefore Congress displaces 
both the Executive and the judiciary, and acquires 
absolute and unlimited control over them in both 
characters, and may proceed to do any and every- 
thing which we may suppose to be necessary, 
whether meeting the sanction of the Constitution 
or not. 

The effort to maintain this proposition has 
involved the Senator’s argument in inextricable 
confusion. Let me group together a few passages 
culled from different parts of his speech. These 
are his words: 

“In every Government bound by a written constitution 
nothing can be done which is not in conformity with the 
constitution.”? 

“The rebels have gone outside of the Constitution to 
make war upon their country. It is for us to pursue them 
as enemies outside of the Constitution, whére they have 
wickedly placed themselves, and where the Constitution 
coneurs in placing them also.” 

We, sir, are bound by a “a written Constitu- 
tion,’ and it is admitted that nothing can be done 
by us ** notin conformity with the Constitution,”’ 
and yet we are told by the same authority it is our 
duty to ** pursue the rebels outside of the Consti- 
tution.”? Can it be necessary to repeat what has 
not been denied, and what, I apprehend, will not 
be denied, that Congress possesses no power, and 
can exercise no power, not granted by the Con- 
stitution? This being true, Pooriins can pursue 


no object outside of the Constitution without dis- 
regarding the Constitution, and usurping power 
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which it does not possess. 
work for Congress to perform which it cannot do 
within the Constitution, hence his anxiety to 
prove it right to go outside of it. Even the Army 
cannot pursue an enemy outside of the Constitu- 
tion; that is, itcan do nothing in such pursuit which 
is in violation of the Constitution. Our ‘* Gov- 
ernment is bound by a written Constitution, and 
nothing can be done which is not in conformity 
with the Constitution”? by any department of the 
Government. No one of them, executive, legisla- 
tive, or judicial, can go outside of it to grasp powers 
not granted by it. Nor is it necessary that they 
should. Every powerneéessary to defense, protec- 
tion, and preservation is in the Government under 
the Constitution. All the powers of war are in the 
Government under the Constitution. All belliger- 
ent rights are ours under the Constitution, includ- 
ing every prerogative of capture, ‘‘ confiscation, re- 
quisition, or liberation knownin war;’’allofwhich 
may be asserted by this Government under the 
Constitution. Every law of nations, with its priv- 
ileges, protections, and restraints, is ours under 
the Constitution; and itis not true that any emerg- 
ency has arisen, or can arise, imposing 4 neces- 
sity to pursue any object outside of the Constitu- 
tion. This is the completest and grandest and best 
adjusted scheme of government that was ever de- 
vised by the wisdom and patriotism of man. Let 
us hold it fast to the sure foundations on which 
its great builders placed it. So long as the differ- 
ent departments of Government are held to their 
proper orbits, there is no power which can by 
possibility become necessary for the suppression 
of the rebellion, the condign punishment of trea- 
son, and the reéstablishment of the authority of 
the Government wherever it has been displaced, 
that may not be asserted by the Government 
within the Constitution. Itis only where one de- 

artment invades the prerogatives of another that 
it becomes necessary for it to go outside of the 
Constitution. 

The Senator wishes to accomplish an object 
which is now fully within the constitutional power 
of the Executive. Am I wrong in supposing that 
he distrusts the Executive, and fears the power 
will not be pushed to the extremity which he de- 
sires? Hence, he claims the power for Congress. 
But Congress cannotassumeand exercise it within 
the Constitution, therefore he is driven to claim 
the right for Congress to go outside of the Con- 
stitution to reach this particular end. 

[again bring together paragraphs from different 
parts of his speech that their strong antagonisms 
may be seen at a glance, that it may be perceived 
at once how utterly irreconcilable they are. He 
puts the question of slavery thus : 


**Congress has no power under the Constitution over 
slavery inthe States.” * e * But there is another 
power without which, I fear, the end willescape us. [tis 
that of confiscation and liberation, and this power is just 
as constitutional as the other two.”? * . * . 

Jn declaring the slaves free, you will at once do more 
than in any other way, whether to conquer, to pacify, to 
punish, or to bless.” * * e 9 ® * * 


‘© By the old rights of war, still prevalent in Africa, free- 
men were made slaves; but by the rights of war which I 
ask you to declare, slaves will be made freemen.” 

Is it unjust to the Senator to suppose that, as 
he approaches this discussion, slavery casts its 
dark shadow before him, and obscures the light 
in which he would otherwise read and interpret 
the powers of Congress? Is it unjust to conclude 
that he hates slavery more than he loves the Con- 
stitution, and that to reach and throttle the one he 
is willing to march over the prostrate form of the 
other? Am I mistaken in concluding that he has 
reached that state of mind which leads him to pre- 
fer that slavery and the Constitution shall die to- 
gether rather than that both shall live? 

Sir, my repugnance to this “ relic of barbarism” 
is not less than that of the honorable Senator from 
Massachusetts. I do not hate slavery less. It 
would be ungracious to say that I love the Con- 
stitution more; but I will say that my veneration 
for the one transcends my hostility to the other; 
and that opposed, as every sentiment and instinct 
of my nature is, to the institution of slavery, and 
willing as I am to wound it, I yet confess myself 
afraid to strike it through the Constitution, or to 
pursue it outside of the Constitution, to wound it 
there. Why, Mr. President, this impatience to 
ee the ** ills we have to those we know not 
of? 


In the legitimate and constitutional prosecution 
of the war the fetters are falling from the slaves 
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The Senator has a 
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of the South faster than we can provide homes, 


the means of subsistence, and the.means of intel- 
lectual and moral culture for the helpless, desti- 
tute, and, in many cases, degraded freed men and 
their families. Already they are beginning to press 
heavily upon the white population of some local- 
ities, and heavily upon the bounty of the Govern- 
ment. Who, sir, will dare to estimate the conse- 
quences, moral, political, social, and economical, 


of precipitating, in one day, as the Senator pro- | 


poses, four millions of this population upon the 
white communities of these States? Who can 
contemplate them without a shudder? Who has 
the reckless hardihood to venture upon such a so- 
lution of this stupendous and oppressive problem 
of human slavery? 

Before adopting the proposition of the Senator, 
one of two things should be resolved upon. We 


must either overcome all the repugnances of na- | 


ture; rase out from our hearts all the sentiments 
of delicacy and propriety which we have supposed 
instinctive; roll back the strong current of thought 
and feeling and habit and education, and admit 
the negroes to a full, free, and unqualified social 
equality, or we must separate them from among 
us, and place them where their country, constitu- 
tion, laws, customs, society, shall all be their own, 
and where there shall be a perfect and unrestricted 
community of legal, political, and social rights. 
The first of these can never be done. Heaven 


has decreed against it; and as easily would the | 
leopard change his spots, or the Ethiopian his | 
, S pots, i 


skin, as we the firm, strong instincts of our na- 
ture. The second, then, is the only alternative; 
and I look with hope to the coming of the day 


every wave, and culture every shore; and when 
the bond shall go free, and build up for themselves 


arepublic brightand gloriousas our own, and press | 


onward with us, side by side, in noble emulation for 
the universal diffusion of human culture and hap- 
piness. 
time and wise caution. 


power of slavery on this continent is already 
broken. Its scepter has departed; its dominion 


is overthrown; it can never regain its lost politi- || 
It has || 
reached the point where ‘* the public mind rests || 


cal, social, and economical importance. 
in the belief that it is in process of final extinc- 


settled against it, and henceforward it will be a 
*¢ Scorpion girt with fire, 
In circle narréwing as it glows.”’ 

Let us be patient, and let us be just, and the 
storm that now Leats upon us will soon have spent 
its force; the clouds which now so gloomily over- 
hang us will soon be scattered, and calm and sun- 
shine again overspread and bless the entire land. 
Let us stand by the Constitution and fulfill its 
pledge to ** guaranty to every State in this Union 
a republican form of government, and to protect 
each of them against invasion,’’ ‘and domestic 
violence.’’ Let us not be seduced * outside of the 
Constitution”’ by any temptation, however strong, 
and thus admit before the nations that it has failed 
in the purpose of its creation, and that we can no 
longer govern in accordance with its provisions 
and requirements. The Senator’s proposition is 
not to defend, maintain, and uphold the Govern- 
ment we haye; but to rend its pillars asunder, and 
reconstruct another from its ruins. In what does 
this differ from the effort of our revolted and re- 
bellious people but in the means proposed for its 
accomplishment? 

Admitting that in a ‘government bound by a 
written Constitution nothing can be done which 
is not in conformity with the Constitution,’’ the 
Senator insists that we shall go outside of the Con- 
stitution to make his wishes accomplished facts. 


Admitting that * no person shall be deprived of || 


life, liberty, or property, without Jue process of 
° 99 > t . : 

law,’’ which means without presentment or other 

judicial proceeding, he yet urges upon us, by a 


oy from those over whom, as citizens, we claim 
and exercise jurisdiction. 
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3ut the accomplishment of this requires || 
It carmot be done ina | 
day. We must make haste slowly. The attempt | 
to do it in a day will prove fatal to it forever. It |) 
would be one of those rash and extreme measures || 
which would inevitably defeat its own ends. The || 





| of war. 
| complishes here in this Chamber what the rebels 


entire character. 
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work corruption of blood or forteiture, except 
during the life of the person atiainted,’’ he yet 
asserts that * there is nothing in the Constituuon 
to forbid an absolute forfeiture’? for treason, and 
urges that Congress shall at once proceed to con- 
fiscate all the property, both real and personal, of 
certain clasces of citizens of the United States, and 
that forever. 

Admitting that * the reason for proceedings in 
rem is’’ ** that the thing is, in a certain sense an 
offender, or at least has coéperated with the of- 
fender, as in the case of a ship in the slave trade,”’ 
he yet maintains that proceedings in rem may be 
instituted against all the property of rebels, where 
ever found, simply because it is their property, 
without any reference whatever to the uses to 
which the property has been applied. 

Admitting that persons captured in battle may 
be detained as prisoners ull the close of the war, 
unless previously released by exchunge or clem- 
ency,’’ he yet contends that all prisoners taken by 
our armies may instantly be handed over to the 
civil authorities, to be pursued and punished as 
criminals, 

Admitting that ** Congress has no power under 
the Constitution over slavery in the States,’’ he 


= labors to prove the possession of the power 
) 


y Congress, and presses upon us to use it, of 
declaring free all the slaves in all the States of the 
Union. 

Mr. SUMNER. I must correct the Senator. 


My speech was with regard to the rebel States, 


| not in regard to all the States of the Union. | 
|| made no allusion to any State that was not in re- 
|| bellion. 

when the bright vision of universal emancipation || 
shall be realized; when freedom shall rule the spa- | 
cious world from clime to clime; when civilization || 
and the arts shall penetrate every desert, ride upon || 


Mr. BROWNING. 


Admitting that **Congress 


| has no power under the Constitution over slavery 


in the States,’’ the Senator yet labors to prove the 
possession of the power by Congress, and presses 


| upon us to use it, of declaring free all the slaves 
| in all the rebel States of this Union, as he now 


says. 

Mr. SUMNER. The Senator will do me the 
justice to say that I place it on the rights of war. 

Mr. BROWNING. I do not care to hear 
another speech at present. I care not on what 
power he places it. I deny and I defy, though I 
do not like to use that word, any man to point to 
one single word or letter in the Constitution which 
confers upon Congress any power to do any act in 
the exigency of war which it cannot do in times 
of peace. There, sir, is where the heresy lies. I 
give the Senator’s own words, and while I desire 
to treat him with every possible respect, and have 
yielded to him repeatedly—a thing the Senator 


|| rarely does for the accommodation of anybody— 
tion.’’ The question of expansion is conclusively || 


I feel it incumbent upon me,as an American citi- 
zen, to say nothing of my position as a Senator, 


| to enter my most earnest protest against this dan- 
|| gerousand revolutionary heresy that the powers 


of Congress are enlarged and amplified by a state 
It overthrows the Government and ac- 


have not accomplished, and never can accomplish. 

Such, sir, are the extremities to which the Sen- 
ator is driven, the inconsistencies in which he is 
involved, by his effort to compass an object which, 
in my humble judgment, is not only unconstitu- 
tional but which, if successful, will be fatal to the 
integrity of the Government itself, and change iis 
Is it uncharitable to say that 
another object seems to lie much nearer the gen- 
tleman’s heart than the crushing out of the rebel- 
lion and the reéstablishment of the authority of 
the Government in all the States? 

I avow my object to be, with all the terrible en- 
ginery of war, to crush down and trample out, at 
once and forever, this wicked and diabolical re- 
bellion; then to pursue and blast its leaders and 
fomentors with the severest punishments that can 
be visited upon this most malignant and unpar- 
donable treason, and to win back the hearts of the 


| deluded masses to the good old Government 


which protected them through all the past, and 
which they cannot, even now, remember without 
a tearof gratitude and a sigh of regret, and from 
the shelter of which they were cruelly enticed 
away to be exposed to the pelting of the pitiless 


storm of treason and rebellion which has wasted 
| their fortunes, desolated their homes, murdered 
simple act of legislation, to sweep millions of prop- || 


their families, embittered their lives, and dark- 
ened all their future. I wish to win them back; 


/and, as the strongest possible inducement to re- 


Admitting ‘that “ no attainder of treason shall !! turn, { wish them to be fully assured that when 
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they come they will find the same beneficent Gov- 


ernment to which they had proved faithless, as | 
magnanimous inmercy, as hounteous in blessing, 
as equal in justice, as strong in protection, as when | 


they betrayed it. Through weal and through woe, 
in the sunshine of peace and amid the storm and 


THE 


tem pest of war, | wish to stand by the Constitu- | 


tion. I desire that every battle fought and every 
victory won, shail be fought and won under the 
Constitution and for the Constitution, and that 
every life that is poured out in this terrible strife 
shall be a libation to its great principles. Let us 
stand by the Constitution. We shall need its 


protecuon hereafter more than we ever have here- | 


We shall need its restraints in the times 
to come more than we ever have in the times that 
are past. When, hereafter, this Chamber shall 
be filled with Senators, fresh from the battle-field, 
whose laurels are yet green upon their brows, ac- 
customed to command, and impatient of restraint, 
let there be no act of ours to be drawn into bad 
precedent in breaking down the bulwarks which 
the Constitution has erected for the security of 
the people. Let us leave no record behind to be 
pointed atas authority for encroachment upon the 
powers and prerogatives of a codrdinate depart- 
ment. Power is always grasping, always strug- 
gling for the enlargement of its dominion. If we 
begin by denuding the Executive, how long will 
it be before the judiciary 1s stripped of its ermine, 
and all power concentrated in the hands of an ir- 
responsible Legislature? When that is done, the 
history of the Republic is closed and the history 
of anarehy and despotism begins its melancholy 
record of tyranny and oppression and confusion 
and blood. 


tofore. 


The beneficence of the Government in peace | 


has been proven; its strength in foreign war has 
been fully vindicated. Its power to breast internal 
storms and commotions, and resist and subdue in- 
testine foes, is now, for the first time, subjected to 
the terrible ordeal of experiment. If we rise to this 
great occasion, grapple successfully with the mo- 


mentous events that are upon us, save the life of | 


the nation, reuntte it, and reassert its authority, 
and come from the conflict bringing the Constitu- 
tion unharmed with us, perfect in its stength,and 


in the harmony and majesty of its proportions, the | 
page that bears the record of the achievement will | 


be gilded witha brighter glory will glow with a 
purer ray than any in the annals of our race. 
The treasure and the blood we shall have ex- 


pended will not have been poured out in vain. | 
Our country, now stooping under the chastening | 


rod, but dearer in her afflictions, will rise from her 
humiliation renewed and reassured in strength and 
radiant with beauty, to resume her proud place 


among the nations and blend the triumphs of her | 


future with the glories of her past history. 
Mr. DIXON. Mr. President, the Senator from 


Michigan (Mr. Howarp] yesterday offered to the | 
Senate an argument which, in my judgment, if | 


not conclusive, was one of great ingenuity and 
power, the object of which was to prove that the 
bill offered by the Senator from New Hampshire 
{Mr. Crark] as a substitute for that passed by 


the House of Representatives, and now before | 
if he did not prove what | 


us, is unconstitutional. 
he attempted, he at least proved how difficult it 
is to frame a bill of the character of that before 


us, without coming in contact with the Constitu- || 


tion. Ido not propose at this time to consider the 
precise question of confiscation. In what I have 
now to say in relation to this bill I propose rather 


? . . Lf E » j « a . “ } re . | 4 
to ¢ onfine mys If to the importance of a strict re- |) eral Union! 
gard for the Constitution in the present crisis of |) 


our history. I offered, some days since, a reso- 
lution, which, as I believe, indicates the true doc- 
trie with regard to our present condition, and the 
policy we ought, in view of it, to pursue. In speak- 
ing upon this bill, | propose to make that resolu- 
tion my text. Its as follows: 


Resolved, That all acts or Ordinances of secession, al- 
leged to have been adopted by any Legislature or conven- 


tion of the people of any State, are, as tothe Federal Union, | 


absolutely nall and void; and that while such acts may 
and do subject the individual actors therein to forfeitures 
aud penalties, they do not, in any degree, affect the relations 
of the State wherein they purport to have been adopted to 
the Governiaent of the United States, but are, as to such 
Goverument, acts of rebellion, insurrection, and hostility 
on the part of the Individuals engaged therein, or giving 
assent thereto; and that such ‘States are, novwithstanding 
euch acts and ordinances, members of the Federal Union, 
and as sach are subject to all the obligations and duties im- 
posed upon them by the Constitution of the United States ; 
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| and the loyal citizens of such States are entitled to all the 
rights and privileges thereby guarantied or conferred. 


Mr. President, the war in which we are now 
engaged must soon come toaclose. It hasalready 
raged long enough to carry lamentation and 
mourning and woe into every neighborhood—al- 
most into every family in the nation. How much 
longer its horrors must continue to sadden the 
hearts, and desolate the homes of our people, is 
known only to that Being who for his own pur- 
poses has permitted it to exist; but its end draws 
near. The rebellion which has rendered it neces- 
sary must be and, at whatever cost of blood and 
treasure, will be suppressed. The violated ma- 
jesty of the laws must be vindicated—the suprem- 
acy of the constitutional Government of the United 
States must be restored. As these have been as- 
sailed and in some States overthrown by war, so 
by war they must be reéstablished; and the war 
will not cease until its object shall be completely 
accomplished. Should reverses come, they will 
be calmly met; should disasters befall our cause, 
they will be patiently endured; but no reverse, 
however discouraging, no disaster, however ter- 
rible, will turn back the people of the United 
States from the path upon which they have en- 
tered. They have counted the cost of the great 
conflict in which they have engaged; they have 
said let it be our all, and that shall be freely given; 
for they have seen without an argument or an 
illustration—the instincts of the popular heart 
have taught them—that with the destruction of 
their Government all is destroyed. 

Perplexing as is the question of the conduct of 
the war, there is another, which, to thoughtful 
minds, is not less difficult and embarrassing. It 
is this: when armed resistance to the authority 
of the Federal Government shall cease, and active 
rebellion and insurrection no longer exist, what 
will be our condition and our policy? Will the 
Government of the United States be reéstablished 
throughout thirty-four States united under that 
Government, or will a portion of these States, 
having shot madly from their spheres; have ceased 

| to be States in the Union, and have become prov- 
| inces—territorial® possessions—to be governed as 
such by the central power? 

This is the question of the day. On this the 
people of the United States are to act; on this par- 
ties are to be formed. On one or the other side of 
this question the intelligent, thinking people of 
the United States are to range themselves. The 
war has now brought them virtually together. On 
the question of its prosecution, there has been, 
and is at this moment, really no division of opin- 
ion worthy of notice in the loyal States; but when 
the war shall cease, the question which I have 
proposed will demand their decision, and the di- 
versity of opinion which wgll exist may be easily 
foreseen from that already manifested here and 
elsewhere, What the final decision of the people 
will be, in my mind, does not admit of a doubt. 
| It may be given in the terse, expressive, pro- 

phetic language of Andrew Jackson: ** Tur Frp- 
ERAL UNION: IT MUST BE PRESERVED.” 

And what is this Federal Union? What is it 
that must, at all hazards and at any cost, be pre- 
served? Whatis it for which more than halfa mil- 

| lion of volunteers are now under arms, for which 
thousands of precious lives have been offered up, 
for which $600,000,000 have, in one brief year, 
been expended? It is well for us to inquire dili- 
gently what that system of Government is for 
which such sacrifices have been made. The Fed- 
We are to preserve this as the result 
of the present struggle, or we preserve nothing. 
If, when the contest shall be over, we find that our 
| present system has perished, or has been seriously 
impaired, we may, indeed, have still a Govern- 
| ment; butit will not be the Governmentestablished 


| by the Constitution of the United States. It will 
| not be the Federal Union. 
| What, then, is this Federal system? I will not 


/ atteropt to answer this question which lies at the 
| foundation ofall our investigations on this subject, 
in my own language, but will use the words which 
were given to us by one inspired, we may well be- 
| lieve, by divine wisdom, who, anticipating our 
| present troubles, explored every recess of this vast 
| question, and bequeathed to us what we may now, 
| without irreverence, consult as “lively oracles” 
| of truth. I quote from Mr. Webster’s speech in 
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of Daniel Webster, vol. 3, p. 477.) 


“The people, sir, in every State live under two govern- 
ments. They owe obedience to both. These goveruments, 
though distinct, are not adverse. Each bas its separate 
sphere and its peculiar powers and duties. It is not acon- 
test between two sovereigns for the same power, like the 
wars of the rival houses of England ; nor is it a dispute be- 
tween a government de facto aud agovernmentde jure. It 
is the case of a division of powers between two govern- 
ments, made by the people to whom both are responsible. 
Neither can dispense with the duty which individuals owe 
to the other ; neither can call itself master of the other; the 
people are masters of both. ‘This division of power, it is 
true, is in a great measure unknown in Europe. Itis the 
peculiar system of America, and though new and singular, 
is not incomprehensible. The State constitutions are es- 
tablished by the people of the States. This Constitution 
{of the United States] is established by the people of all the 
States. How then can a State secede? How can a Siate 
undo that which a whole peopie havedone?) How canshe 
absolve her citizens from their obedience to the laws of the 
United States? How can she annul their obligations and 
oaths? Sir, secession asa revolutionary right is intelligible, 
as a right to be proclaimed in the midst of civil commotions, 
and asserted at the head of armies, I ean understand it; 
but as a practical right, existing under the Constitution, 
and in conformity with its provisions, it seems to me to be 
nothing but a plain absurdity, for it supposes resistance to 
Goverument uuder the authority of Government itself; it 
supposes dismemberment Without violating the principles 
of union; it supposes opposition to law without crime ; it 
supposes the violation of oaths without responsibility; it 
supposes the total overthrow of Government without revo- 
lution 

“The Constitution regards itself, sir, as perpetual and 
immortal. It seeks to establish a union among the people 
of the States which shall last through all time. Or if the 
common fate of things huinan must be expected at some 
period to happen to it, yet that catastrophe is not antici- 
pated. 

“ The instrument contains ample provisions for its amend- 
ment at all times, none for its abandonmeut at any time. 
It declares that new States may come into the Union, but 
it does not declare that old States may go out. The Union 
is not a temporary partnership of States. It is the associ- 
ation of the people, under a constitution of government, 
uniting their powers, joining together their highest inter- 
ests, cementing their present enjoyments, and biending in 
one indivisible mass all their hopes for the future. What- 
soever is steadfast in just political principles, whatsoever 
is permanent in the structure of human society, whatso- 
ever there is which can derive an enduring character from 
being founded on deep-laid principles of constitutional lib- 
erty and on the broad foundations of the public will, all 
these unite to entitle this instrament to be regarded asa 
permanent constitution of government.” 


Such is the complex system under which the 
people of every State of this Union are, by this 
great authority, declared to live. ‘* They ere un- 
der,”? says Mr. Webster, ‘* two governments, to 
each of which they owe obedience. These gov- 
ernments, though distinct, are not adverse. Each 
has its separate sphere and its peculiar powers 
and duties.”? The sphere of the General Govern- 
ment is clearly defined in the Constitution. That 
of the State government is equally well under- 
stood. All local regulations, all that relates to 
domestic affairs of the people, everything which 
does not necessarily partake of a national charac- 
ter and affect the whole people of the United States 
as well as the people of each community, are left 
under the entire control of State legislation. The 
advantages of this plan of local government need 
not be pointed out, or enlarged upon. They are 
seen in the wise, peaceful, and beneficent opera- 
tions of the State governments wherever they con- 
tinue to act in harmony with the Federal power. 

In our present struggle to support and maintain 
the Government of the United States, we are 
tempted to forget that the time may come when 
the just prerogatives of State authority may re- 
quire defense. The arm of the central Govern- 
ment, when once its control is reéstablished 
throughout all our domain, will be more powerful 
than ever. Strengthened by the exercise of its vast 
and irresistible energies, its imperial mandates will 
everywhere within its jurisdiction command re- 
spectand obedience. What encroachments it may 
be tempted by power and opportunity to make on 
the proper sphere of State authority we cannot 
foresee; but it is certain that for along period after 
the rebellion is suppressed, and until its memory 
shall have in some measure faded from the minds 
of men, the popular inclination will be to strengthen 
the Federal at the expense of the State govern- 
ments. The power which their arms, their treas- 
ure, and their blood will have rescued from de- 
struction, will be the favorite power of the people. 
Its encroachments will be viewed, not as before, 
with watchful jealousy, but with favor or indiffer- 
ence, while State authority will be viewed as that 
dangerous and usurping influence that once at- 
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Union. This is a consideration which ought not 
to be forgotten by the people of the smaller States; 
and it may be well for them to remember that in 
the generations to come, through which our Fed- 
eral system is to endure, their posterity may find 
in the just rights of the State governments their 
surest protection against a central despotism. 


Having thus briefly hinted at the peculiar char- | 


acter of our Federal system of Government, and 
the vastimportance ofits preservation, initsdouble 
character of General and State Governments, I 
now approach the great question which I propose 
to discuss, namely, the relations of the States to 
the General Government, as affected by the at- 
tempts at secession which have been made in sev- 
eral States. 

And here I wish to say, that although the im- 
portance of the subject would have justified me in 


so doing, | have notinitiated this discussion. The 
resolution which I have offered in the Senate, de- | 
claring, as | believe it does, truths of immense im- | 


portance to the nation at this crisis, was not offered 

- me until the Senator from Massachusetts [Mr. 

Sumner] had proposed a series of resolutions de- 

claring an Opposite doctrine, in these words: 

‘Resolutions declaratory of the relations between the 
United States and the territory once oceupied by certain 
States, and now usurped by pretended Governments, 
without constitutional or legal right. 


‘* Whereas certain States, rightiully belonging to the | 


Union of the United States, have through their respective 
governments wickedly undertaken to abjure all those duties 
by which their connection with the Union was maintained ; 
to renounce all allegiance to the Constitution ; to levy war 
upon the national Government; and, forthe consummation 
of this treason, have unconstitutionally and unlawfully con- 
federated together, with the declared purpose of putting an 


1} 
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end by force to the supremacy of the Constitution within | 


their respective limits ; and whereas this condition of insur- 


rection, organized by pretended governments, openly exists | 


in South Carolina, Georgia, Florida, Alabama, Mississippi, 
Louisiana, Texas, Arkansas, Tennessee, and Virginia, ex- 


eept in Eastern Tennessee and Western Virginia, and has | 
been declared by the President of the United States, ina | 


proclamation duly made in conformity with an act of Con- 
gress, to exist throughout this territory, with the exceptions 
already named; and whereas the extensive territory, thus 
usurped by these pretended governments and organized into 
a hostile confederation, belongs to the United States, as an 
inseparable part thereof, under the sanctions of the Consti- 


tution, to be held in trust tor the inhabitants in the present | 


and future generations, and«is so completely interlinked || 


withthe Union thatitis forever dependent thereupon; and 
whereas the Constitution, which isthe supreme law of the 
land, cannot be displaced in its rightful operation within 
this territory, but must ever continue the supreme law 
thereof, notwithstanding the doings of any pretended gov- 
ernments acting singly or in confederation, in order to put 
an end to its supremacy: Therefore, 

“1. Resolved, ‘Tiiat any vote of secession or other act by 
which any State may undertake to put an end to the su- 
premacy of the Constitution within its territory is inoper- 
ative and void against the Constitution, and when sustained 





by force it becomes a practical abdication by the State of all || 


rights under the Constitution, while the treason which it in- 
volves still further works an instant forfeiture of all those 
functions and powers essential to the continued existence 
of the State as a body-politic, so that from that time for- 
ward the territory falls under the exclusive jurisdiction of 
Congress as other territory, and the State being, according 
to the language of the law, felo de se, ceases to exist. 

©2. Resolved, That any combination of men assuming 
to act in the place of such State, and attempting to insnare 
or coerce the inhabitants thereof into a confederation hos- 
tile to the Union is rebellious, treasonable, and destitute of 
all moral authority; and thatsuch combination is a usurpa- 
tion, incapable of any constitutional existence, and utterly 
lawless, so that everything dependent upon it is without 
constitutional or jegal support. 

3. Resolved, That the termination of a State under the 
Constitution necessarily causes the termination of those 
peculiar local institutions which, having no origin in the 
Constitution or in those natural rights which exist inde- 
pendent of the Constitution, are upheld by the sole and ex- 
elusive authority of the State. 

**4. Resolved, ‘That slavery being a peculiar local insti- 
tution, derived from local laws, without any origin in the 
Constitution or in natural rights, is upheld by the sole and 
exclusive authority of the State, and must therefore cease 
to exist legally or constitutionally when the State on which 
it depends no longer exists; for the incident cannot survive 
the principal. 

“5. Resolved, That in the exercise of its exclusive juris- 
diction over the territory once occupied by the States, itis 
the duty of Congress to see that the supremacy of the Con- 
stitution is maintained in its essential principles, so that 
everywhere in this extensive térritory slavery shall cease 
to exist practically, as it has already ceased to exist consti- 
tutionally or legally. 

**6. Resolved, That any recognition of slavery in such 
territory, or any surremler of slaves under the pretended 
laws of the extinct States by any officer of the United States, 
civil or military, is a recognition of the pretended govern- 
meuts, to the exclusion of ihe jurisdiction of Congress under 
the Constitution, and is in the nature of aid and comfortto 
the rebellion that has been organized. 

“7, Resolved, That any such recognition of slavery or 
surrender of pretended slaves, besides being a recognition 
of the pretended governments, giving them aid and com- 
fort, is a denial of the rights of persons who, by the extinc- 
tion of the States, have become free, so that, under the 
Constitution, they cannot again be enslaved. 
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*8. Resolved, That allegiance from the inhabitant and 
protection from the Government are corresponding obliga- 
tions, dependent upon each other, so that while the alle 
giance of every inhabitant of this territory, without dis 
tinction of color or class, is due to the United States, and 
cannot in any way be defeated by the action of any pre 
tended government, or by any pretense of property or claim 
to service, the corresponding obligation of protection is at 
the same time due by the United States to every such in 
habitant, without distinction of color or class; and it fol- 
lows that inhabitants held as slaves, whose paramount al 
legiance is due to the United States, may justly look to the 
national Government for protection. 

*9 Resolved, That the duty directly cast upon Congress 


by the extinction of the States is reinforced by the positive || 


prohibition of the Constitution that ‘no State shall enter 
into any confederation,’ or * without the consent of Con- 
gress Keep troops or ships-of-war in time of peace or enter 
into any agreement or compact with another State,’ or 
* grant letters of marque and reprisal,’ or ‘ coin money,’ or 


“emit bills of credit,’ or ‘ without the consent of Congress | 


lay any duties on imports or exports,’ all of which have 


been done by these pretended governments, and also by the | 


positive injunction ofthe Constitution, addressed to the na 

tion, that ‘the United States shall guaranty to every State 
in this Union a republican form of government;’ and that 
in pursuance of this duty cast upon Congress, and further 
enjoined by the Constitution, Congress will assume com 

plete jurisdiction over such vacated territory where such 
unconstitutional and illegal things have been attempted, 
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and is now upheld by war, takes the States in 
which it exists out of the Union, acknowledge a 





result which can be only produced by successful 
: 


|; hessee,. 


revolution. This attempted revolution, tnstead 
of being thus successful, is in many States entirely 
suppressed. Look at Louisiana. Look at Ten- 
I» those States, where the rebellion has 
been as flagrant and apparently as successful as 
in any other, armed resistance to the authority of 
the United States has almostentirely ceased. What 
force have their acts of secession? What power 
has their attempted revolution? Yet there are not 


| wanting those who, for a purpose, are ready to 


; 


admit that these States are, by their own illegal 


and violent acts, out of the Union in fact, if not by 
| right. 


and will proceed to establish therein republican forms of | 


government under the Constitution ; and in the execution 
of this trust will provide carefully for the protection of ail 
the inhabitants thereof, for the security of families, the or 
ganization of labor, the encourageimeut of industry, and 
the welfare of society,and will in every way discharge the 
duties of a just, merciful, and paternal government.’ 


This doctrine I consider fatal to our form of Gov- 


| ernment—destructive of our Federal system—and 


utterly incompatible with a restoration of harmo- 


| nious relations between the States in which rebel- 


lion now prevails, and the United States. 

Whatever I might otherwise have done, I have 
deemed it my duty to present what seems to me 
to be the true doctrine, in opposition to the fatal 
heresy contained in the resolutions of the Senator 
from Massachusetts. 

What, then, are the principles of the resolution 
which | have proposed and which is now under 
consideration? 

1. It commences with the declaration: 

‘< That all acts or ordinances of secession alleged to have 
been adopted by any Legislature or convention of the peo- 
ple of any State are, as to the Federal Government, abso- 
Jutely null and void.’’ 

On this point, the legal effect of an act or ordi- 
nance of secession, it would seem that there could 
be no difference of opinion here. I am not aware 


that any member of this body now holds the doc- | 


trine that such acts or ordinances have any bind- 


| ing force whatever as to the Federal Union. They 
| are as laws null and void, and so conceded to be. 








| say cannot be overlooked, 
tend, is a void proceeding; but still certain States | 
| have seceded; they are, in point of fact, out of 


Yet an etiortis made here and elsewhere, to show 


that, in some way, they have changed or modi- | 
fied the relations of the seceding States to the | 
| General Government. 


|| duced not by the acts of secession as binding acts | 


If so, this effect is pro- 


of legislation, but by the hostile revolution in such 


States, of which they are to be considered the dec- 
larationand the commencement. Theadvocates of | 
| the doctrine that the seceded States are out of the 


Union, speak of an existing state of things,which, 
whatever we may say of the law of the case, they 
Secession, they con- 


the Union: de facto, if not de jure, they have with- 
drawn. But, whether they have in point of fact 


| withdrawn from the Union, depends upon the suc- | 


cess of their attempted revolution. Secession 
does not sever them fromthe Union. Revolution 
may do so; but it must be successful revolution. 
To acknowledge them now out of the Union is 
to acknowledge the revolution so far successful. 
If itis crushed and suppressed, then its legal effect 
is also destroyed; and the State wherein the re- 


| bellion was attempted remains, as it was before, 
Mr. Webster, in the same | 
| great speech from which I have already quoted, 


a State in the Union. 


says: 


** No State authority can dissolve the relations subsisting 
between the Government of the United States and individ- 
uals. 
and therefore there can be no such theory as secession with- 
out revolution.”’ 


Mr. Webster speaks evidently of successful 


Nothing can dissolve those relations but revolution, | 





revolution. Nothing else can dissolve the relations | 


between individuals and the General Government. 
Attempted revolution cannot do it, for revolution 
is only insurrection and sedition until it is suc- 
cessful. Hence, those who acknowledge that the 


i 


revolution which has been begun by secession, | 


| 


Let us see whether, even in point of fact, this 
is true. Take the ease of Tennessee. She has 
attempted to pass an ordinance of secession, which 


|| has been followed by open rebellion and armed re- 


sistance to the General Government. For a long 
period no loyal citizen could live in peace in that 
State. Those who held to their allegiance to the 
General Government were banished. ‘The tamily 


| of one distinguished patriot, a citizen of Tennes- 
| see and a member of this body, were driven from 


their home, and he was himself exiled. All that 
was required for the complete dismemberment of 
Tennessee from the Union had taken place in 
that State; and if it were possible for any State, 
by her own act, or the acts of her people, to cease 


| to be a State in the Union, Tennessee ceased to 


be such. Yet how did the Senate treat the fact? 
No matter what may be the law, the fact it is said 
is the test of the true condition of the State: and 
what was the fact in the opinion of the Senate? 


_ Every day the name of Anprew Jounson was 
, called by our Secretary, and as a member of the 
| Senate of the United States he answered to his 


name as a Senator from Tennessee ? 
Senator? 


Was he a 
Was he as such entitled to his seat? 
Was Tennessee entitled to be represented in the 
Senate? If so, was she not a State in the Union 
notwithstanding the prevalent rebellion by which 
she was overrun and devastated ? 

So of Virginia. Is she not in rebellion? What 


| secession and revolution could attempt or accom- 





plish has been attempted and accomplished in 
that State. Look at the two great armies now 
standing in hostile array, foot to foot, on her soil, 
Her capital is besieged by the Government of the 
United States, and will soon be taken and occu- 


| pied by the Federal power, or the Union forces 


will be defeated and overthrown by the rebel army. 
Yet what is the fact as to the status of Virginia 
in the Senate? She is represented here by two 
loyal citizens, who are as truly Senators of Vir- 
ginia as we are Senators of the States we repre- 
sent. She is also, like Tennessee, represented in 
the House of Representatives. Neither in law, 
then, nor in fact, has Virginia ceased to be a mem- 
ber of the Union. Her citizens are in rebellion; 
they are now resisting the authority of the Fed- 
eral Governmentby arms. Your officers, civil or 
military, cannot this day, as enemies or friends, 
enter her capital city; yet daily she makes laws 
for the whole people of the United States by her 
representatives in each House of Congress. Thus 
is the great fact daily manifested to the whole 


|| nation that, notwithstanding the enormity of the 
| crime of which their people have been and still 


are guilty, Tennessee and Virginia to-day are, and 
forever must continue to be, till the entire fabric 
of our Government shall be destroyed, members 
of the Federal Union, and as such subject to all 


| the obligations and duties imposed upon them by 


the Constitution of the United States. 

Let me state a still more extreme case. Suppose 
that the late Senators from South Carolina, Messrs. 
Hammond and Chesnut, had imitated the noble 
example of AnprEew Jounson, of Tennessee, had 
condemned and spurned the pretended action of 
their State, had repudiated the ordinance of seces- 
sion, and had remained here performing their 
duties as members of this body; would they not, 


| lask, have continued to be Senators of South Caro- 


lina to the end of their respective terms of office ? 
Furthe>, was it not their duty thus to remain and 
to act as Senators? Who could have questioned 
their right on the ground that South Carolina was 
out of the Union? And if they had such right 
thus to continue to act as Senators, if it was their 
duty thus to act, then I ask the Senator from Mas- 
sachusetts if every loyal citizen of South Carolina 
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had nota right to demand of them the performance 
of this duty? Be they few or many, the loyal 
citizens of any seceded State had a right to demand 
of their Senators and Representatives to remain 
here and perform their dutiesas such. If they had 
so remained, who would have denied that these 
States were members of the Union? And yet it is 
nowhere pretended thattheir relations to the Union 
ean be affected by the refusal of their Reprsent- 
atives in Congress to remain here in the perform- 
ance of their official duty. 

2. The second proposition affirmed in the reso- 
lution under consideration is, that the individual 
actors in the adoption of any alleged acts or ordi- 
nances of secession are in consequence of such 
action subject to forfeitures and penalties; and it 
is also asserted, 

3. ‘That those actsare,on the part of those engaged 
therein, or giving assent thereto, acts of rebellion, 
insurrection, and hostility to the General Govern- 
ment, 

Thealleged acts of the States said to have seceded, 
being, as to the Federal Union, null and void, and 
their position as members of the Union being un- 
affected thereby, it becomes an important question 
to consider what is the character of these acts in 
their effects on those individuals engaged in them. 
And here it is not necessary to inquire how far the 
State governments are disorganized by the pari 
which the people or Legislatures of such States 
have taken in the present rebellion. Various inter- 
esting questions might be raised to which I may 
hereafter allude: for example, as to how far the re- 
fusal of State Legislatures to take the oath to sup- 
port the Constitution of the United States, required 
of them by that instrument, may disfranchise them 
and render them incapable of acting as a Legisla- 
ture. But effects of this kind, produced by an act 
of secession, followed by such recusancy to the 
Constitution, upon the Legislature guilty of such 
dereliction of duty, are not properly to be consid+ 
ered under this resolution, which only speaks of 
the question of the force of an act of secession as 
to the Federal Government. Whether a Legisla- 
ture passing it, and acting under and in obedience 
to it, forfeits its authority as a Legislature, is a 
question of another character, and foreign to the 
subject Lam considering. Asindividuals, the mem- 
bers of a Legislature acting in hostility to the Gov- 
ernment of the United States certainly might justly 
be said to forfeit all right to act as legislators, and 
their places would thus become vacant. 

The distinction between the individual obliga- 
tion of citizens of the United States to obey the 
iaws of the General Government, and the duty of 
the States in their corporate capacity to yield such 
obedience, ix the main difference between the pres- 
ent constitutional Government and that of the old 
Confederation. Inthe Federalist, No. 15, Alex- 
ander Hamilton thus lays down this distinction: 

“The great and radical vice in the construction of the 
existing Confederation, [alluding to the state of things ex- 
isting before the adoption of the present Constitution,] is 
in the principle of legislating for States or governments in 
their corporate or collective capacities, and as contradistin- 
guished trom the individuals of whom they consist. Though 
this principle does not run through all the powers delegated 
to the Union, yet it pervades and governs those on which 
the efficacy of the rest depends; exceptas to the rule of ap- 
portionment, the United States have an indefinite discre- 
tion to make requisitions for men and money ; but they have 
no authority to raise either by regulations extending to the 
individual citizens of America. The consequence of this 
is, that though in theory their resolutions concerning these 
objects are laws constitutionally binding on the members of 


the Union, yetin practice they are mere recommendations 
which the States observe or disregard at their option.” 


Again, in No. 23 of the Federalist, Mr. Ham- 
ikon says: 


“If weare in earnest about giving the Union energy and 
duration, we must abandon the vain project of legislating 
upon the States in theircollective capacities; we must ex- 
tend the laws of the Federal Government to the individual 
citizens of America,”’ &c. 


The fundamental vice of the old Articles of Con- 
federation, then, was the want of power in the Gov- 
ernment to enforce its decrees by direct action 
upon individuals. States were bound to comply 
with its requisitions; butas this was an obligation 
not to be enforced, it was merely a moral obliga- 
tion. States could only be coerced by war, and 
war dissolved the Confederation, Individuals 
could not be reached at all. There was no obli- 
gation or duty on the part of individuals, as the 
requisitions of the Government did not take the 
shape of mandates or decrees, acting with the 
power and sanction of law, and enforced by penal- 
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ties; but were, in the language of Hamilton, ** mere 


advice and recommendations.”’ 

The Constitution of the United States avoids this 
great, inherent vice and weakness of the Articles 
of Confederation. Itdoes not act upon or relate to 
the States, as communities, as sovereignties, or in 
any possible condition or capacity, except so far 
as it restricts their powers. Not from them, but 
from the people, each individual of the people, it 
demands obedience. It was a constitution of gov- 
ernment adopted by the people, for the people, 
and over the people. It was not a rival with the 


State governments for power. Its power was not || 


adverse to though distinct from that of the Siates; | 


but it was in every sense a government over every 
individual everywhere in the United States, with- 
out reference to State lines or State authorities. 
Every individual was subject to its laws, which it 


had inherent power over every individual to en- || 


foree. And that power to enforce its decrees upon 
individuals, not depending upon State consent, but 
being derived directly from the people of the Uni- 
ted States, exists, and must forever continue to ex- 


ist, irrespective of State authority. Hence, as Mr. | 


Webster says in the extract I have already made 


from his works no State can undo what a whole | 


people have done, or absolve her citizens from 


their obedience to the laws of the United States, || 


or annul their obligations and oaths. 

I do not, of course, in saying that the Consti- 
tution acted upon individuals and not upon States, 
mean to express the opinion that under it the 
States had no duties or obligations. Many such 
duties and obligations are imposed upon the States 
by the Constitution; but these are moral obliga- 
tions. The obligation of choosing electors of 
President and Vice President is imposed upon the 
States directly by the second article of the Con- 
stitution; yet there is no mode of enforcing the 
performance of this duty. It is merely a moral 


obligation, and should any State neglect it, the | 


consequences would be fatal and irremediable. 
The duty of choosing Representatives and Sena- 
tors is another moral obligation imposed by the 
Constitution, the performance of which cannot be 
enforced, although Congress has power to legis- 
late with regard to it. All the other points in 
which the Constitution comes in contact with the 
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edging this, [contend that there are still thirty-four 
States in the Union. The United States of Amer- 
ica include these thirty-four States—and includ- 
ing these, and with their united power as one 
| Government, is engaged in suppressing a rebel- 
lion existing in eleven of them, more or less ex- 
tensively and successfully. ‘The State of Virginia 
and the State of Georgia are as much bound to en- 
gage in suppressing this rebellion as the State of 
New York, in the eye of the Constitution. The 
Army of the United States is engaged in suppres- 
| sing a rebellion in that portion of the United States 
known as Virginia and Georgia; and as a com- 
ponent part, and a member of the United States, 
Virginia or Georgia may, in a national sense, as 
| properly be said to be engaged in suppressing this 
rebellion as any loyal State. All the States, in 
their corporate and national capacity as United 
| States, are so engaged, and to say that any one 
State ceases to bea member of the Union, because 
| this rebellion is potent and, perhaps, supreme 
within its limits, is to say that the Government is 
| disrupted. I do not intend to be driven to this 
| conclusion until the revolution shall be, by the 
| Federal Government, acknowledged to be suc- 
cessful. 
4. I think it follows from all this, that the loyal 
citizens of all the States are entitled to the rights 


| and privileges guarantied and conferred by the 


States, as such, are restrictions and denials of | 


power to the States, merely negative in their char- 
acter. 


But as to individuals, the Constitution, and all | 
acts of Congress enacted under it, apply directly | 


to each inhabitant of the United States or its ter- 
ritory. The laws of the United States come with 


enforce its authority. Individual actors in any 
attempt to overthrow this authority cannot plead, 
in excuse or justification, the act of a State as ex- 
empting them from their duty of obedience to the 
laws of the Federal power. As individuals they 
are liable; no pretense of State authority can shield 
them, or give to their acts any semblance of State 
action. Any decree or law authorizing such ac- 
tion is merely and absolutely void as law. The 
individuals engaged therein are personally liable 
to pains, penalties, and forfeitures; and the pre- 
tended action of the State is, as a justification, 
precisely as if it had never been adopted. 

If all acts or ordinances of secession are abso- 
lutely null and void, it would seem needless fur- 
ther to argue that they cannot have the effect of 
severing the connection between the Federal Gov- 
ernment and the States alleged to have adopted 
them. There is, as Mr. Webster declared, no 
possible mode of the secession of a State except 
by revolution. Successful secession is successful 
revolution; attempted seceszion is attempted revo- 
lution. So long as the attempt is not yetsuccessful, 
it has no effect upon the relations of the States to 
the General Government. When it shall become 
successful as revolution it may sever those rela- 
tions; but if it does so, itis by revolution and not 
by virtue of any potency in the ordinance of se- 
cession. The revolution, if successful, accom- 
plishes what the act of secession, as a revolution- 
ary act, began; if the revolution fails of success, 
the act of secession is void, ab initio. 

All the seceded States, then, are still members 
of the Union,and will continue so to be until their 
attempted secession is consummated by success- 
ful revolution. Toacknowledge any Siate out of 
the Union, is to acknowledge thatas to that State 
the revolution is successful. Instead of acknow!l- 





| 


Constitution. I know not how such loyal citizens 
_in any State can be deprived of these privileges 
except by their own act. One privilege guaran- 
_ tied by the Constitution to every State, and to the 
citizens thereof, is a republican form of Govern- 
ment. How can this right, privilege, or guarantee 
be forfeited? Can a majority of the people of a 
State secede from the Union, rebel against the 
Federal Government, and establish a monarchy? 
And shall the loyal citizens of the State who re- 
| main steadfast to their duty, be told that they do 
not constitute the State; that their State is out of 
the Union, and by an act of rebellion and war has 
deprived the loyal citizens thereof of the privilege 
of this guarantee under the Constitution? Yet 
such I understand to be the conclusion to which 
the territorial theory of the Senator from Massa- 
| chusetts directly leads, Which assumes that the 
| loyal citizens of a State can be deprived of their 
rights as such by the act of a rebellious, insur- 
rectionary, hostile majority, in severing the con- 
nection of a State as a State with the Federal 
Government. ; 

W hat, then, is the character of the vast and per- 
plexing complication of troubles in which the Gov- 


|| ernment of the United States now finds itself in- 
the power and sanction of a Government able to | 


volved? States have declared themselves no longer 
members of the Union; the people of these States, 
with an alarming degree of unanimity, have united 
in armed resistance to the Federal Government. 
Vast armies are now in the field contending on 
the one side for its overthrow, and on the other 
side for its maintenance and defense. In this vor- 
tex of difficulties, it is not strange that different 
minds seek relief and safety in a great variety of 
diverse plans, theories,andexpedients. The more, 
however, we pursue this bewildering maze of the- 
ories and expedients; the further we wander in 
the devious labyrinths of political discussion, as 
to the supposed effect of ordinances of secession, 
or of rebellion perpetrated by a State, or as to 
whether or not we shall consider these acts as re- 
sulting in a political felo de se on the part of the 
States, the more we shall find ourselves perplexed 
and embarrassed. One only sure foundation for 
the edifice of our Government can now be found; 
and that foundation is the Constitution of the Uni- 
ted States. On that basis the Government will 
stand firmly, safely,and forever. Itcan,ofcourse, 
stand on no other; and when its superstructure 
shall cease to repose on that foundation, it will fall 
in ruins, involving in its own destruction all that 
we hold dear in Govefnment or in the structure 
of society. I look, therefore, with suspicion on 
the teachings of all those, however wise they may 
generally be esteemed, or however I may hereto- 
fore have given them my confidence, who under- 
value or depreciate the Constitution of the United 
States, or attempt to shake the confidence of the 
people in that sacred instrument, as the sheet- 
anchor of their hopes and their destinies. It is 





not uncommon, even now, in this day of sorrow 
and perplexity, when a violation of the Consti- 
tution by armed rebels has filled the land with dis- 
‘tress and mourning, to hear men in high places 
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speak lightly and sneeringly of constitutional scru- 
ples. I hear such observations with inexpressible 

ain and regret. 1 trust the popular heart is now 
more deeply than ever before bound in faithful and 


affectionate loyalty to the Cons 
those who would diminish the reverence of the 





| of the Senator from Massachusetts, in which he | 


titution; and that | 


people for the authority of that great charter of | 


our liberties, will discover that in so doing they 
have themselves forfeited popular respect and con- 
fidence. 

To my mind, the difficulty in which we are in- 
volved is shrouded in no obscurity, and the rem- 
edy is plain and easy to be seen. That this remedy 
is easy to be applied I do notsay, but that itiseasy 


to be decided upon, as a proper remedy, | think | 
cannot be doubted by any one who sees clearly | 


the difficulty. War is the evil, and the remedy 
for this evil is war. 

An attem 
overthrow the authority of the Government of the 
United States by war. This war is now waged, 
with varying success, in many States, and it is 


t has been made, on a vast scale, to | 


carried on by a majority so large as to include, in | 
several of them, almost the entire population. | 


That this civil strife is actual war cannot for a 
moment be doubted. Some have spoken of it as 
not being in every sense war, because it is carried 
on by our own citizens, against our own Govern- 
ment and on our own soil. A reference to the 
constitutional definition of treason, however, will 
satisfy all that the existing rebellion is in every 
sense actual war. ‘* Treason against the United 
States shall consist,’’says the Constitution, ‘‘only 
in levying war against them,’’ &c. Treason can 
jects now engaged in actual treason are of course 
engaged in that war which alone, by the Consti- 
tution, constitutes treason. War being thus waged 
against the United States, how shallit be metand 
resisted except by war? Such, then, is our con- 
dition. We are, asa nation, at war with armed 


only be committed by a subject; and those sub- | 


rebels, traitors,and insurrectionists. [tis inevery | 


sense a war, and nothing more or less than war, 
commenced, it is true, by traitors, but to be con- 
cluded as to manner and place and time, by the 
Government against which it is waged. One party 
can make war; it requires two parties to make 
peace. The war, therefore, cannot close till this 
Government shall see fit to terminate it. It will 
continue, with all its duties, all the powers it cre- 
ates or calls from a dormant state into life and 
action, till this Government sees fit to make and 
declare peace. 
The Presidentis by the Constitution Command- 
er-in-Chief of the Army and Navy of the United 
States. War exists by the act of traitors in arms, 
whose treason consists in levying war against the 
United States. The President at the head of the 
Army and Navy isengaged in carrying on this war. 
He prosecutes itas authorized by the direct terms 
of the Constitution as Commander-in-Chief. In its 
prosecution he must use all the means of warfare 
»laced under his control, and if he does not make 
it terrific, overwhelming, irresistible, then he will 
not accomplish what the people hope and expect 
from him. But he cannot properly use other than 
usual and legal methods of warfare. His powers 
are not increased except asa state of war increases 
them. Being at war, he may do all that war ren- 
ders necessary. He may kill, destroy, pursue, and 
overthrow. Subjugated enemies he may confine 
as prisoners of war, or he may govern them dur- 
ing the war by military governors. That he is now 
doing in Tennessee, in Louisiana, in North Car- 
olina. These ee governors, though in com- 
mon parlance somewhatcarelessly styled Govern- 
ors of those States, are not properly such, and 
should not be so called. Giving them such a title 
creates confusion. They are military governors in 
those States, not of or over them—placed in au- 
thority over subjugated public enemies, and not in 
any sense over the States.. When the war ceases, 
their authority will cease, and not before, unless 
they are removed by the appointing power, and 
then others may be appointed in their places. All 
this is no interference with State authority. That 
may exist or it may be in abeyance; hut the au- 
thority of military governors appointed by the 
Presidentas Commander-in-Chief of the Army, in 
time of war, over a conquered enemy, is wholly 
aside from and irrespective of, and may be in en- 
tire harmony with the authority of the State gov- 
ernment. 1 cannot, therefore, acknowledge the 
correctness of the idea contained in the resolutions 
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| asserts that, in the appointment of military gov- | 
| ernors, power has been assumed not authorized 
| by the Constitution. His resolutions are in these | 





words: 


** Whereas Edward Stanly, assuming to act under a letter 
from the Secretary of War, calling him military Governor 
of North Carolina—a post unknown to the Constitution and 
laws of the Union—has undertaken, by virtue of such mili- 
tary authority, to surrender fugitive slaves, contrary to the 
intent and meaning of an act of Congress recently adopted ; 
also, to banish an American citizen, in violation of personal 
rights secured by the Constitution ; and also, to close and 
suppress schools, maintained by the charity of good men, 


for the education of colored children, in defiance of every | 


principle of morals and religion, and to the discredit of our 
national character: Theretore, 


** Resolved, That the President of the United States be re- 


quested to cancel the letter of the Secretary of War under | 
| 


which Edward Stanly now assumes to act. 

** Resolved, That uny such letter, assuming to create any 
person military Governor of a State, is without sanction in 
the Constitution and laws ; and that its effect is to subor- 
dinate the civil to the military authority, contrary to the 
spirit of our institutions and in derogation of the power of 
Congress, which, where a State government falls into the 
hands of traitors, can be the only legitimate authority, ex- 
cept martial law.” 


If the view I have taken of this subject is cor- 


rect, these resolutions offered by that Senator are | 


of course unsound in doctrine. The States are 
not destroyed as bodies corporate by the rebel- 
lious and hostile attitude of any portion, however 
large, of their citizens. 
zens who remain loyal are preserved, and cannot 
be impaired by acts which have not their codper- 
ation, nor their approval or assent. 

But it is said the State Government may be 
overthrown, disorganized; and if so, it may be 
asked, how shall it be reorganized? Here may be, 


it is true, a question of some apparent practical | 
| difficulty, but the difficulty will vanish if we sup- | 
| pose the people of a State, wherein rebellion has 
| for a time disorganized the State government, 


now able and ready to restore their suspended re- 
lations with the General Government. In such 
a State there can be no difficulty in the election of 
a Legislature and an Executive. 


The rights of those citi- | 





The constitu- | 


tions of all the States fix the time of holding State | 


elections, so that no enabling act is needed to au- 
thorize and legalize such an election. On the day 


fixed by the State constitution, the people in any | 


State in which the State government has fallen 
into desuetude, the people may meet and choose 
a Legislature. That Legislature is the judge of 
the qualifications of its own members, and, when 
organized, is de facto and de jure the lawful Legis- 
lature of the State. Having taken the oath re- 
quired by the Constitution of the United States, 
to support that Constitution, it may choose Sen- 
ators to represent the State in this body; and if 
they take a similar oath here, and are by us ac- 


cepted as loyal and true to the Constitution—a | 


requirement which | hold we are bound to make— 
they are as truly Senators as yourself, Mr. Pres- 


ident, (Mr. Dooxirtie in the chair,} and as com- 


pletely as yourself entitled to seats as such. 
There is no difficulty, therefore, in the case of a 


State whose people, in such reasonable numbers | 
as to entitle them to be so considered, are loyal to | 
the Government of the United States and desirous | 


of reéstablishing their relations with the Union. 


But what shall be said of a State wherein the en- | 


tire body of the citizensare disloyal and rebellious, 
as perhaps is the case in South Carolina? ‘The 


people of such a State can only be said to continue | 


at war with the Union; and they must, therefore, 
while they so continue, also continue to be treated 
as public enemies. War persisted in by them 
must become more terrible in all its consequences, 
more severe in the mode of its prosecution in pro- 
portion to this persistence. 


a public enemy, I need not indicate; but any and 
all means which may be required to conquer such 
a foe would be justifiable. 1 said on a former oc- 
casion that if it should ever appear that slavery or 
the Union mast perish, the voice of a united peo- 
ple would declare, ‘‘ let slavery perish, and let the 
Union live forever.”” I repeat this declaration. 
As a means of warfare, and in the exercise of his 
powers as Commander-in-Chief, I entertain no 
doubt that the President has power to liberate the 
slaves of publicenemies. Whenever he declares 
it necessary to exercise this power, my confidence 
in him is such that [ shall approve and justify his 
act. | am willing to leave this matter entirely to 
his judgment, in view of his superior knowledge 


What means of war- | 
fare may and must finally be resorted to with such | 
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| formed. Of his power to actin the 
| not the slightest doubt. The war 
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of the facts upon which a correct judgmentis to be 
premises | have 
fag given to the 
President powers as Commander-in-Chief of the 
Army and Navy, which he did not possess in time 
of peace; or, to speak more correctly, the Consti- 
tution vests in him powers in time of war which 
do not exist, or, if they exist, are dormant, in time 
of pence. He may carry on the war as Com- 
mander-in-Chief, and do all acts necessary for 
that purpose. This, however, is a subject which 
need not on this occasion be pursued. 

My confidence in the President is increased by 
the wisdom of that scheme of gradual emancipa- 
tion by State authority which he has proposed. 
It has my earnest and cordial approbation. 

There are those who apprehend that in the event 
of the restoration of the possession and consequent 
jurisdiction of the Federal Governmen: in that por- 
tion of the Union from which that Government is 
now excluded by flagrant rebellion and war, and 


| after the rebellion shall be crushed and the war 


closed, there may be danger of another attempt at 
secession, anda repetition of the present hostilities. 
They tell us that unless we now take the ground 
that the States which have attempted to secede 
are actually out of the Union, and are only to be 
readmitted on certain conditions, which shall limit 
the power of the States, secession and war will 
again be attempted or threatened. To me such 
a fear seems utterly absurd in view of the condi- 
tion to which the war has a reduced its origi- 
nators, and the salutary dread which they will long 
cherish of a similar wicked enterprise. I would 
say of itas Alexander Hamilton said of an equally 
unfounded terror: 

“This apprehension may be considered a disease, for 
which there can be found no cure in the resources of argu 
ment or reasoning.”’ 

I have said that I would suppress this rebellion, 
as itis sustained and uphefd, by war—blood y, ter- 
rific, energetic, irresisuble, overwhelming war, If 
it cannot thus be suppressed it cannot be sup- 
pressed in any manner, or by any means, ‘That it 
can be triumphantly sappressed—that the author- 
ity of the Federal Government can, throughout 
all our wide domain, be reéstablished and forever 
maintained, I fully and most confidently believe. 
This war can be carried on so long as may be 
necessary for the purposes for which it is pros- 
ecuted. One year ago we might have been justi- 
fied in distrusting the capacity of our Government 
for a strife of such gigantic proportions, ‘The ex- 
perience of the year has taught us truths which a 
lifetime of peace could never have imparted. We 
now see the immensity of power possessed by a 
free people determined to sacrifice their all for the 
defense of their Government. Yet, let us not for- 
get that the work we have undertaken is also 
immense in the vastness and sublimity of its pro- 
portions, and that to insure success it must be 
prosecuted in accordance with the genius of our 
Government. It is the Constitution that is to be 
preserved; it cannot be preserved by being first 
overthrown. Let us be cautious that in prose- 
cuting this war for the Union, we give no real 


cause for discontent; that we alienate the regard 





of no truly loyal portion of our people; that, in 
short, we do not, by proving faithless to the Con- 
stitution we are sworn to support, show ourselves 
unfit to govern and unworthy of power. When 
we do 30, we may find the task we have under- 
taken too mighty for our ability to accomplish. 
Then, perhaps, we may prove true the words of 
that great statesman and political seer of the Rev- 
olution, who, as if gifted with second sight, looked 
out from the narrow. sphere of his day and gen- 
eration, and saw the great events which were to 
come in the destiny of his country, as distinctly as 
we behold what is daily before us. Asl read them 
now, they strike me with awe and with admira- 
tion; with awe, lest our own ineapacity should 
prove the correctness of the prediction; with ad- 
miration at the superhuman wisdom which in- 
spired it. [can almost fancy as I pronounce these 
solemn words, that they reverberate mournfully 
like a funeral knell. It is Alexander Hamilton 
who speaks: 


“As to those partial commotions and insurrections which 


| sometimes disquiet society, from the intrigues of an incon 
| siderable faction, or from sudden or oceasional il! humors 


that do not infect the great body of the community, the 
General Government could command more extensive re 
sources for the suppression of disturbances of that kind than 
would be in the power of any single member. And as tothe 








292 














mortal feads, which in certain conjunctures, spread a con- 
flagration through a whole nation, or through a very large | 
proportion of it, proceeding either from weighty causes of | 
discontent. given by the Government, or from the contagion 





of some violent popular paroxysm; they do not fall within 


any ordinary rules of calculation. 
THEY COMMONLY AMOUNT TO REVULOTION AND DISMEMBER- 
MENTS OF EMPIRE No form of government can always 
either avoid or control them. Ttisin vain to hope to guard 
ngainst events too mighty for human foresight or precantion, 
and it would be idle to object to a Govermment because it 
could noi perform impossibilities,”? 


Let the people of the United States ponder those 


words of prophetic wisdom, and remember that if | 


this empire is to be saved from dismemberment, 


itis to be done by defending and maintaining the | 


Constitution. While they are confident and hope- 
ful, let them not be rash and thoughtless and incon- 
siderate, Let them not forget that they, too, owe 


a duty to the Constitution, and are subject to its | 


authority as well as they who are leagued in hos- 
tile combination for its destruction. In their zeal 


for its defense against traitors in arms, let them || 
not forget its restraints nor its requirements; and | 
let them remember that it has other enemies than | 


those who take up arms‘for its overthrow. 

The resolution which L have offered affirms the 
doctrine that the Union is indissoluble otherwise 
than by successful revolution; that every State is 
still, as such, a poruon of the United States; that 


no legislation can sever the connection of the States | 


with the Union, and thatthe armed rebels are at war 
with the Federal Government. ‘This is the doc- 
trine of the inaugural address of the President. 


Upon this doctrine the people have united in sup- | 


pressing the rebellion. lt is the doctrine upon 
which alone the Federal Union can be preserved. 
It renders needless all questions of restoration or 
reconstruction. It recognizes war as the remedy 
for our national troubles; and when the war shall 
be over, and the authority of the General Govern- 
ment reéstablished within all our boundaries, it 


will give assurance to fhe world that the Federal | 


Union has been preserved. 


Mr. HALE. I did not.think I should say a 


WHEN THEY HAPPEN | 


| 
j 
| 
j 
| 
| 








word upon these confiscation bills, and I have not | 
thus far, though they have been long before the | 


Senate and have long occupied their attention,and 


I propose to say but a few words now. But, sir, | 


a doctrine has been advanced on this floor again | 
and again, and reiterated and promulgated, which | 


to my mind, is more fatal in its character, more 
destructive of the Government, more at war with 
every principle of the Constitution, than secession 
itself. It is the doctrine that would concentrate | 
all the executive power of the nation—when I say 
executive power, | speak of itin its broadest sense, 
its power of activity, its energy, its power to be 
something and do something—in the President of 
the United States, negativing and denying to Con- 
gress any power at all. If that doctrine prevails, | 
your Constitution is gone, the dream of your 
fathers is over, the idea ofa republic has vanished | 
like the clouds of the morning before the rising 





glories of the sun, a practical despotism has stolen 
im upon us while our guardians have slept, the 
Consutution is perverted, and we are but a mon- 
archy, having a name to live waile we are in fact 
dead. 

| confess, sir, that if that is to be the Constitu- 
tion we are to have left when the war is over, itis 
a matter of indifference to me whether the Federal | 
or the confederate States prevail, for either of them | 
will have but an iron despotism, Against this | 
doctrine, | wish to enter my serious and energetic 
protest here and now, where it is promulgated, 
and to declage that in my solemn judgment, it is 
one of the most fatal and dangerous dogmas that 
have crept into the philosophy of modern times. 
Where do these men get it?) Where do they find 
this theory that is to subvert everything that has | 
been gained by the blood of the past? In this, as | 
[ understand them: 

“The President shall be Commander-in-Chief of the 
Army and Navy of the United States and of the miiitia of the | 


several States when called into the actual service of the | 
United States.” | 





What does that mean? It means that instead 
of leaving it to the caprice of Congress, or of any | 
other power, the framers of the Constitution named | 
the man who should be that officer, and that isall. | 
They gave im a name, they gave him an office; 
but they gave no power over it. That power is | 
to be regulated by what? That did not create a | 
supreme power, and { can find no part of the | 
Constitation referring to any such supreme power | 











except one which confers it on another branch of | 
the Government, and leaves the President out en- | 
tirely. 
Again: it is provided that ‘‘the judicial power 
of the United States shall be vested in one Supreme | 
Court.’’ Will not the same argument apply, and 
may it not be said that you must not make any 
law touching their jurisdiction, because the Con- 
stitution vests the judicial power in the Supreme 
Court? God help us when that comes to be the 
law. Bat, sir, there is justas much foundation 
for it, and more too, as there is for that dogma 





which proclaims that all the war-making power, | 
or all the power of carrying on war, is vested in | 


the President; and yet, notwithstanding this dec- 
laration that the judicial power shall be vested in 
the Supreme Court, Congress, from the very day 
of the institution of the court up to the present 
day, have passed acts defining, limiting, restrain- 
ing, and enlarging the powers of the Supreme 
Court, and nobody ever dreamed that we were vio- 
lating any principle of the Constitution in sodoing. 
No, sir, there is no such thing as supreme power 
in war or peace granted to the President of the 
United States. There is a supreme power in this 


Government, and there must be, and where is it? | 
There is only one place that I know of in which | 


the Constitution speaks of it: ** This Constitution 
and the laws of the United States which shall be 
made in pursuance thereof, and all treaties made 
or which shall be made under the authority of the 
United States, shall be the supreme”’ power. The 
framers of the Constitution were wise men. They 
did not mean to confer any supreme power upon 
the Supreme Court of the United States; they did 
not mean to confer it anywhere except upon the 
representatives of the great popular mass of the 
nation; and when they come together, the repre- 
sentatives from the East and the West, from the 
North and the South, from the whole land; when 
that united, energetic voice of the nation is gath- 
ered in the only way in which it can be gathered— 
in a representative assembly, limited, created, 
measured ,and restrained by law—there the fathers 
of the Constitution said should rest the supreme 
power, and everybody else and everything should 
be subject to it. The idea that on the election of 
a President they were creating a power which 
should laugh at or defy the power of Congress, 
which was the supreme power, never entered their 
heads. Allonearth that they did was to say what 
office he should have, and they left the powers, 
duties, and responsibilities of that office in a great 
measure and ina great degree to be conferred and 
controlled by Congress. 

I grant there are some express powers conferred 
upon the President which we cannot interfere with; 
but they are measured. He shall have power to 
grant reprieves and pardons for offenses. They 
put that in, and [ am sorry for it. 


belongs to Him that can see the heart, and nobody 
else, and that ina Government of law a pardoning 
power should not exist. But, sir, | will not find 
fault with it; it is there, and while it is there, a 
part of the Constitution, it must be obeyed. That 
is a power, I grant you, that is directly conferred 
upon the President of the United States. It may 
be that there are some others; | have not looked 
into that particularly; but the idea, because the 
Constitution names him to be the Commander-in- 
Chief of the Army of the United States it confers 
supreme power on him, is to my mind a perfect 
felo de se of the Constitution. The idea that we 
are living under a Government of checks and bal- 
ances vanishes the moment you entertain this idea 
in your head, and it seems to me—I speak with 
all deference, because I know I am surrounded by 
| was going to say older, but | am getting almost 
too old for that, but vastly better ‘a 

my sel f{— 

Mr. DIXON. I suppose the Senator attributes 
no such language to me in anything I said. 

Mr. HALE. I am endeavoring to speak the 
truth, and f want to say, as the apostle said, ** no 
prophecy of the Scripture is of any private inter- 
pretation.”’ Ido not mean to apply it toanybody, 
but I have heard it again and again. I was much 
pleased with the Senator’s speech, with the spirit 
and temper of it. I think it would have been a 
better speech if he had given us more of his own 
language and fewer quotations. 


wyers than 


I like that part 


which was his own better than the quotations. J 


If | were to 
make a constitution, | would have nothing of that 
sortin it. I believe that the power of pardoning 
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do not wish to say anything but what | mean, and 
when I say [ was pleased with his speech, | mean 
its ability, its temper, and its disposition; it was 
everything we could expect from a patriot and a 
Christian. 

Now, sir, in regard to this matter, if gentlemen 
will allow me, I think that a great deal of the error 
that has crept into the Senate on this subject has 
arisen out of this, to my mind, most fatal mistake; 
and assuming such entirely incerrect premises, it 
is but natural that gentlemen should come to in- 
correct conclusions. I have not exhausted the 
books. I trust more to the instinctive sense with 
which I read the Constitution than any disserta- 
tions of any black-letter lawyers of ancient or mod- 
ern times; and I am free to say I am not one of 
those who feel bound, because a set of gentlemen 
with wigs and black gowns on, for five hundred 
years made fools of themselves, that I am to bea 
fool in following them ever after. I will give as 
much respect to the opinions of wise and learned 
men as anybody; but. this doctrine of precedents 
to be continually followed and never to be im- 
proved, is one that is calculated to bind up our 
energies and restrict and retard our progress. 

It was my fortune, the other day, to utter a 
sentiment which I know the voice of authority in 
the legal profession is against, which probably 
the opinions of the majority of this Senate are 
against; but it is ah opinion which I entertain 
more strongly the longer I think of it; it is in re- 
lation to the power of Congress to confiscate the 
property of traitors. It is said we cannot go be- 
yond the life of the person attainted; we can only 
take his life estate. Now, sir, | have too much 
respect for the wisdom of our forefathers who 
made this Constitution to believe they took it into 
their heads to provide that Congress, or the Gov- 
ernment, or the court, or the judiciary might, con- 
fiscate a man’s estate for about four days. The 
common practice of the English, from whom it is 
said we got our precedents, was that the traitor 
after he wasconvicted was generally hung in about 
four days, and that was the general time when 
the Constitution was formed. Would our fathers 
have provided that we might have the almighty 
power of confiscating the estates of traitors for 
about four days? No, sir; they meant no such 
nonsense. They spoke in plain, good English, 
that this power heat notextend beyond the life 
of the traitor; by which they meant that every- 
thing he owned in his own right might be taken; 
but if there were any estates that were to be cre- 
ated after him that took their origin in or through 
him, such as estates for life, or remainders, or 
estates tail, they should not be confiscated, youg 
should not touch the heir in his right, but the 
estate which the traitor owned and which was his 
might be taken. ‘That, I believe, is the common 
sense of it, and Iam willing to stand with my 
constituents and the world with what reputation 
I shall get for good sense, and put that against 
what I shall lose as a lawyer in making such a 
declaration. 

Having said this much, hoping that I have not 
thrown out a text for anybody else to make a 
speech upon, I resume my seat. 

Mr. WADE. I have had my say on this ques- 
tion already, and I did not intend to say another 
word on the subject. I know very well there is 
a very deep feeling in the community on the sub- 
jectof confiscation. lam perfectly persuaded that 
the people everywhere, so far as I have had any 
communication with them, expect, and have long 
expected, a vigorous effective bill on the subject 
of the confiscation of the property of rebels. I 
have heard in almost every letter I have received 
a manifestation of the impatience of those whom I 
represent that we have not, before this time, per- 
fected and passed a bill which would take the prop- 
erty of the rebels and appropriate it to defray in 
some measure the expenses of this most unjust 
war. I know very well that I should never be 
excused by the people if I should sit here silently 
and hear it announced that there was no power in 
Cougress by which the property of rebels could 
be taken and subjected to pay the expenses of this 
war. That, however, would be but.a very poor 
reason for me to give, provided the Constitution 
of the country wasagainst it. If the great charter 
of our liberties, the Constitution of the United 
States, has proclaimed in thunder tones that, al- 
though one third of the people are in rebellion, 
have risen to overturn the institutions of our 














